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AGREEMENT FOR PASS THROUGH FUNDING FOR DE-ICING EQUIPMENT CAPITAL 
PURCHASE 

  
 THIS AGREEMENT (“Agreement”), made and entered into this ____ day of _____, 2022, by and 

between the County of Scott, a body politic and corporate under the laws of the State of Minnesota, acting as 

the Scott Watershed Management Organization, (hereafter referred to as the “WMO”), and the City of 

Shakopee, a body politic and corporate under the laws of the State of Minnesota, (hereinafter referred to as 

the “City”). 

 

 RECITALS: 

A. The City and the WMO desire to improve river water quality. 

B. The WMO and the City worked together to include funding for an activity titled “Chloride 

Reduction Equipment” for water quality improvements to the Minnesota River to be led by the 

City as part of the 2019 Watershed Based Funding Metro Grant Work Plan, (hereinafter referred 

to as the “Activity”). 

C. The 2019 Watershed Based Metro Grant Work Plan has been approved by the Board of Water 

and Soil Resources (BWSR), and the contract for associated State grant funding is with the 

WMO. 

D. The Work Plan and Grant Award includes up to $9,642.13 for the Activity being led by the City. 

E. The Work Plan includes a required minimum ten percent (10%) City match. The total purchase 

amount is $66,336 and the City’s share is $56,693.87.  

F. The BWSR approved a workplan amendment to included up to $9,642.13 in the 2019 Watershed 

Based Funding Metro Grant Work Plan budget for the City to complete this Activity using 

revenue from the grant. 

 

  NOW, THEREFORE, IT IS HEREBY AGREED: 

1. The Recitals above are incorporated herein; and 

2. This Activity as described in the approved Work Plan consists of the purchase of a Henderson Brine 

Xtreme Pro Mixing System (“Equipment”) by the City to improve water quality to the Minnesota 

River per the City’s Capital Improvement Plan (CIP). The purchase of the Equipment is intended to 

reduce over-application of salt on roadways and improve water quality to the Minnesota River. The 

Equipment operates to make liquid brine solution to use as pre-treatment/anti-icing.   When in use, 
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the Equipment reduces chloride pollutant loads to the Minnesota River.  The minimum ten percent 

(10%) City match ($56,693.87 provided by the City) shall be in the form of a cash down payment 

towards the purchase price of the Equipment. The City shall utilize the Equipment no later than 

December 31, 2022.   

3. It is the intent of the undersigned parties that the Equipment will be in operation by the City for a 

period of ten (10) years. If the Equipment fails, breaks down, or is otherwise rendered inoperable, or 

inefficient, prior to that time, the City may replace the Equipment with similar chloride reduction 

technology if agreed to by the WMO. 

4. The City will comply with all of the terms and conditions of the grant agreement between the County 

and the granting agency as set forth in the grant agreement between the County and the granting 

agency which is attached and incorporated herein as Exhibit A.  

5. The County shall reimburse the City the actual cost of the Equipment purchase, not to exceed 

$9,642.13.  Reimbursements shall be made within thirty (30) days after the timely completion of the 

reporting as required in BWSR’s e-Link system for this Activity.  The Parties further agree that if any 

determination is made by BWSR that grant funds for this activity must be returned, such obligation 

for repayment shall be solely the City’s responsibility.   

6. Neither party, its officers, agents or employees, either in their individual or official capacity, shall be 

responsible or liable in any manner to the other party for any claim, demand, action or cause of action 

of any kind or character arising out of, allegedly arising out of or by reason of the performance, 

negligent performance or nonperformance of the described maintenance, restoration, repair or 

replacement work by the other party, or arising out of the negligence of any contractor under any 

contract let by the other party for the performance of said work; and each party agrees to defend, 

save, keep and hold harmless the other, its officers, agents and employees harmless from all claims, 

demands, actions or causes of action arising out of negligent performance by its officers, agents or 

employees. 

7. It is further agreed that neither party to this Agreement shall be responsible or liable to the other or to 

any other person or entity for any claims, damages, actions, or causes of actions of any kind or 

character arising out of, allegedly arising out of or by reason of the performance, negligent 

performance or nonperformance of any work or part hereof by the other as provided herein; and each 

party further agrees to defend at its sole cost and expense and indemnify the other party for any 

action or proceeding commenced for the purpose of asserting any claim of whatsoever character 
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arising in connection with or by virtue of performance of its own work as provided herein. Each 

party’s obligation to indemnify the other under this clause shall be limited in accordance with the 

statutory tort liability limitation as set forth in Minnesota Statutes Chapter 466.04 to limit each 

party’s total liability for all claims arising from a single occurrence, include the other party’s claim 

for indemnification, to the limits prescribed under 466.04. It is further understood and agreed that the 

Parties’ total liability shall be limited by Minnesota Statute Section 471.59, Subdivision 1(a) as a 

single governmental unit. 

8. The provisions of Minn. Stat. Sec. 181.59 and of any applicable local ordinance relating to Civil Rights and 

discrimination and the affirmative action policy statement of Scott County shall be considered a part of this 

Agreement. 

9. Pursuant to Minn. Stat. Sec. 16C.05, subd. 5, the books, records, documents, and accounting 

procedures and practices of the County and City pursuant to this Agreement shall be subject to 

examination by the County, City and the State Auditor. Complete and accurate records of the work 

performed pursuant to this Agreement shall be kept by the County and City for a minimum of six (6) 

years following termination of this Agreement for such auditing purposes. The retention period shall 

be automatically extended during the course of any administrative or judicial action involving the 

County or the City regarding matters to which the records are relevant. The retention period shall be 

automatically extended until the administrative or judicial action is finally completed or until the 

authorized agent of the County or City notifies each party in writing that the records no longer need 

to be kept. 

10. The laws of the State of Minnesota shall govern all questions and interpretations concerning the 

validity and construction of this Agreement and the legal relations between the parties and 

performance under it. The appropriate venue and jurisdiction for any litigation hereunder shall be 

those courts located with the County of Scott, State of Minnesota. Litigation, however, in the federal 

courts involving the parties shall be in the appropriate federal court within the State of Minnesota. 

11. In the event any provision of this Agreement shall be held invalid and unenforceable, the remaining 

provisions shall be valid and binding upon the parties unless such invalidity or non-enforceability 

would cause the Agreement to fail its purpose. One or more waivers by either party of any provision, 

term, condition or covenant shall not be construed by the other party as a waiver of a subsequent 

breach of the same by the other party. 
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12. The County’s Authorized Agent for the purpose of the administration of this Agreement is Vanessa 

Strong, Water Resources Supervisor, or her successor.  Her current address and phone number are 

Scott County Government Center, 200 Fourth Avenue West, Shakopee, MN  55379, (952) 496-8345. 

The City’s Authorized Agent for the purpose of the administration of this Agreement is Kirby 

Templin, Water Resource Environmental Engineer, or his successor. His current address and phone 

number are 485 Gorman Street, Shakopee, MN  55379, (952) 233-9372. Any change in name, 

address, or telephone shall be given notice to the other party. 
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IN TESTIMONY WHEREOF, The parties hereto have caused this Agreement to be executed by their 

respective duly authorized officers as of the day and year first above written. 

 

 

CITY OF SHAKOPEE 

(SEAL) 

 

By_____________________________________  Date___________________________________ 
       Bill Mars, Mayor 
 
By_____________________________________  Date___________________________________ 
      William H. Reynolds, City Administrator 
 
  

 

 

COUNTY OF SCOTT COUNTY 

 

By____________________________________ 
 Vanessa Strong 
 Scott County, Water Resources Supervisor 
 
 
Date__________________________________ 
 
 
 
Approved as to form: 
 
 
 
_________________________________________ 
Jeanne Andersen 
Assistant Scott County Attorney 
 
 
Date_____________________________________ 
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EXHIBIT A 
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