












A  P R O P O S A L  F O R

2023 Full Depth Pavement Reconstruction & 
Bituminous Pavement Rehabilitation
F O R  C I T Y  O F  SHAKOPEE
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March 22, 2023

Mr. Darin Manning, PE 
Engineering Project Coordinator
City of Shakopee
485 Gorman Street
Shakopee, MN 55379

Re: Proposal for 2023 Full Depth Pavement Reconstruction & Bituminous Pavement Rehabilitation 
Materials Testing Services
Shakopee, MN

Dear Mr. Manning,

WSB is pleased to present this proposal to provide professional services for construction materials testing 
in conjunction with the Request for Proposal (RFP) received from the City of Shakopee for the 2023 Full 
Depth Pavement Reconstruction & Bituminous Pavement Rehabilitation project. Our proposal includes a 
description of our understanding of services to be provided and an estimate including the various services 
that may be rendered.

If you have any questions about this proposal, please feel free to contact the Project Manager, Mark 
Watson, at 612.248.9365 or the Project Coordinator, Emily DeSchepper, at  612.289.3048. 

Sincerely, 
WSB

Mark Watson, PE 
Project Manager

Emily DeSchepper 
Project Coordinator

ACCEPTED BY:  CITY OF SHAKOPEE

The City of Shakopee hereby accepts the WSB proposal for 
Construction Materials Testing as outlined and according to the 
enclosed General Contract Provisions. 

Signature: 

    Name:

        Title:

        Date:
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Project 
Understanding

It is our understanding that this contract will consist 
of materials testing services for the project areas 
included in the 2023 Full Depth Pavement 
Rehabilitation and Bituminous Pavement 
Reconstruction in Shakopee, Minnesota. The 
estimate was compiled using the project plans,  
specifications, and additional correspondence with 
the City of Shakopee. This proposal has been 
prepared with the intent to provide services 
according to the 2020 MnDOT SALT Schedule of 
Materials Control with special requests for testing 
requests from the City of Shakopee.

Based on the information provided and  
our experience with similar work scope, we have  
prepared a material testing estimate outlining  
the tasks that may be required and their associated  
costs. The tasks were directly derived from project 
quantities within the project plans and 
specifications. Changes to the testing rates and 
schedule can be discussed and adjusted as seen fit 
under the Engineer's discretion.

WE UNDERSTAND THE PROJECT  INCLUDE THE  

FOLLOWING RELEVANT CONSTRUCTION  

ACROSS THE FOURTEEN PROJECT AREAS :

• Mill & Overlay
• Full Depth Pavement Reconstruction
• Pavement Rehabilitation
• Trail Reconstruction
• Pedestrian Ramp Improvements
• New Trail Construction

Proposal for th City of Shakopee
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Scope of Services
We will assign qualified engineering technician  to perform construction materials testing 
in accordance with  and City of Shakopee requirements. The work will be 
performed by technicians under the direct supervision of a registered 
Professional Engineer. We  on 
a  basis as requested by the City or their representative

- Obtain companion samples from contractor during
each day of paving operations.

- Perform laboratory testing on each companion sample
for MnDOT gyratory mix properties.

Based on the relevant construction activities, we  
anticipate the following inspection and testing services 
may be requested:

- Perform laboratory proctor tests, gradations, and
quality testing on subgrade and imported materials, as
sampled by technicians in the field.

- Perform density and moisture testing by nuclear gauge
on fill and backfill placed during utility backfill and
earthwork operations.

- Perform field testing of plastic concrete including air
content, slump, and temperature.

- Cast concrete  cylinder or beam specimens for
laboratory strength testing.

- Transport specimens to the laboratory for curing and
strength testing.

Proposal for City of Shakopee

S C H E D U L I N G  
This contract is being proposed with the understanding that 
all scheduling will be completed by City personnel or  
authorized representatives on an as-needed basis to fulfill  
testing needs. To ensure that scheduling is performed in a  
timely and efficient manner, all requests will be placed with  
Emily DeSchepper, project coordinator, via call, text, or 
email at 612.289.3048 or edeschepper@wsbeng.com. 

R E P O R T I N G   
Our field staff are equipped with company provided phones  
and tablets that will allow them to keep in contact with office  
personnel, project managers, and City staff. These  
mobile devices will allow the technicians to enter real-time  
data into our testing software, QESTField, while on the  
project site. These reports are reviewed and submitted to the 
City provided distribution list within one business day of  
the field work being completed. Laboratory tests will be  
reported within our laboratory software, QESTLab. All  
reports for field and laboratory testing will be distributed with  
turnaround time meeting or exceeding, the MnDOT 
requirements.  Reports are distributed via our online cloud-
based system,  Construction Hive, and available for 
download immediately  upon recipient receipt allowing 
projects to be managed in real-time from the field. 

  
The monthly project invoices will include the project name, 
the  City project number, the date, category of the  
tasks performed, and relevant sample identification  
information. Additional project diaries and observations will  
be provided upon request.
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Cost
Enclosed in the Appendix is the cost estimate for the work indicated in our proposal. Final fees for the project 
will depend on the amount of observation and testing requested by the City or their project representatives. 
WSB understands that the contract  will be held to an amount determined by the enclosed cost estimate. If 
the total fees approach the project's limit, WSB will work with the City to find a mutually agreed upon cost for 
additional work.

If there are additional services necessary that are not included in this proposal, we would be happy to discuss 
how WSB can assist.

City of Shakopee

PROJECT TIMELINES & RESPONSIBILITIES

- The City or their project representative will submit testing / sampling requests 
with an attempt to have them made 24 hours prior to on-site tasks, but no 
later than 4 PM the day prior to ensure proper staffing for the project.

- WSB Technicians will work cooperatively with the contractor to perform 
testing and obtain samples.

- Project staff will provide reports for each sample and test to the distribution 
list provided by the City. The reporting will be completed and distributed 
within one business day of task completion.

- Project Assistant time will be utilized for scheduling, report review, and 
compilation of final project documentation.

- Project Manager time will be utilized for preconstruction meeting attendance, 
formal requests, notification of test failures or construction related impacts, 
project invoice review, and review of final project documentation.



Appendix
COST ESTIMATE
GENERAL CONTRACT PROVISIONS



WSB Unit Test Type/Material Minimum Required Testing Rate Quantity of Material Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

3025 Aggregate Surfacing CL 2: 954 T (525 CY) 2 3 $150.00 $300.00 $450.00

3025 Aggregate Base
CL 5: 1014 T (558 CY)
Import only as needed.

2 3 $150.00 $300.00 $450.00

3025 Select Granular Embankment 1 / 40,000 CY (CV) 11,366 CY 1 2 $150.00 $150.00 $300.00

3025 Reclamation FDR
Test at Engineer's Discretion. Look for oversize FDR after the 

motor grader has overturned the material.
38,361 SY = 8391 CY

(4 Areas)
0 4 $150.00 $0.00 $600.00

WSB Unit Test Type/Material Minimum Required Testing Rate Major Soil Types Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

3260 Proctor Test
1 / Major soil type. Additionally, one for each granular material, 

if using specified density.
Trench Backfill 1 2 $150.00 $150.00 $300.00

WSB Unit Test Type/Material Minimum Required Testing Rate Quantity of Material Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

3500 Aggregate Surfacing
1 DCP tests per 500 CY (CV) or 1 per 1000 Tons.
If test rolled, 1 test / 1,500 CY (CV) or 3000 Tons.

CL 2: 954 T (525 CY)

3500 Aggregate Base
1 DCP tests per 500 CY (CV) or 1 per 1000 Tons.
If test rolled, 1 test / 1,500 CY (CV) or 3000 Tons.

CL 5: 1014 T (558 CY)
Import only as needed.

3500 Reclamation FDR
1 DCP test per 3,000 SY.

If test rolled, 1 test / 10,000 SY.
38,361 SY = 8391 CY

3510
Roadway Embankment: 1 test per 2,000 CY (CV) or

if test rolled, 1 test per 4,000 CY (CV), 
SGE: 11,366 CY

3510
Structure Trenches: 1 test per 500 feet of
each structure length per every 2 feet of fill.

Strom: 467 LF 3 4 $20.00 $60.00 $80.00

3510 Subgrade Preparation: 1 test per 25 road stations. 97 RDST

WSB Unit Test Type/Material Minimum Required Testing Rate Quantity of Material Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

3250 Aggregate Surfacing
1 / 1,000 CY up to 10 maximum.

Quality Compaction: Test as directed by Engineer.
CL 2: 954 T (525 CY) 0 1 $15.00 $0.00 $15.00

3250 Aggregate Base
1 / 1,000 CY up to 10 maximum.

Quality Compaction: Test as directed by Engineer.
CL 5: 1014 T (558 CY)
Import only as needed.

0 2 $15.00 $0.00 $30.00

3250 Full Depth Reclamation (FDR)
1 / 20,000 SY

Quality Compaction: Test as directed by Engineer.
38,361 SY = 8391 CY 0 2 $15.00 $0.00 $30.00

3250 All Embankment Materials 
1 / 10,000 CY up to 10 maximum.

Quality Compaction: Test as directed by Engineer.
SGE: 11,366 CY 0 2 $15.00 $0.00 $30.00

3250 Subgrade Preparation 
1 per 25 Road Stations

Quality Compaction: Test as directed by Engineer.
97 RDST 0 4 $15.00 $0.00 $60.00

WSB Unit Test Type/Material Minimum Required Testing Rate Number of Sources Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

4030
Aggregate Base

Recycled/Salvaged/Reclaimed
Bitumen content

1 per source
(unless directed by Engineer)

Reclaimed
Imported

2 4 $165.00 $330.00 $660.00

Total Minimum Cost for Section

Test Type/Material

$660.00

Total Probable Cost for Section

Total Minimum Cost for Section

$330.00

2451 Materials: 1 per structure, for multiple adjacent structures, may test once, use judegement.

Quality Compaction: Test as directed by Engineer.

Aggregate Quality

Non-Granular Materials

Quality Compaction

$750.00

$1,800.00

$300.00

Total Probable Cost for Section $80.00

$60.00

$165.00

$0.00

Compaction Testing - Nuclear Density Gauge and Dynamic Cone Penetrometer

Proctor Test

Moisture Content Test

$150.00

Quality Compaction

Quality Compaction

Quality Compaction

Quality Compaction

2023 Full Depth Pavement Reconstruction & Bituminous Pavement Rehabilitation

Random Sampling:
> 250 CY (CV) or 500 Tons and < 2000 CY (CV) or 4000 Tons.

Material is a minimum of one lot. Test two random samples 
from each lot and average.

Granular Materials

Gradation Testing

Total Minimum Cost for Section

Total Probable Cost for Section

City of Shakopee

CIF 23-001 / 23-011 / 23-012 / 23-013
Construction Materials Testing Estimate of Costs (2020 SALT)

Total Probable Cost for Section

Total Minimum Cost for Section

Minimum Required Testing Rate

1 per day unless directed by Engineer
*Assuming responsibility of on-site representative.

Depth Check

Reclamation FDR & SFDR

Total Minimum Cost for Section

Total Probable Cost for Section



WSB Unit Test Type/Material Minimum Required Testing Rate Quantity of Material Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

2040 Concrete Testing
1 / 100 CY / mix type / day

(1 set of 4 cylinders)
*Field Cure Cylinders = Additional. Casted Upon Request*

4" Walk: 76 CY
6" Walk: 325 CY

Curb/Gutter: 240 CY
6" Pavement: 22 CY

8" Pavement: 118 CY
Bollards (#): 4

12 30 $120.00 $1,440.00 $3,600.00

WSB Unit Test Type/Material Minimum Required Testing Rate Quantity of Material Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

4090
Verification Testing - MnDOT Gyratory Mix 

Properties
1 / mix type / day 16 30 $600.00 $9,600.00 $18,000.00

- Bituminous Density Roll Pattern Determination performed by Contractor.

WSB Unit Test Type/Material Minimum Required Testing Rate Type Minimum Tests
Probable 

Tests
Cost Per 

Test
Minimum 

Cost
Probable 

Cost

3253
Topsoil Material - Gradation, Hydrometer, 

Organic Content, pH
As directed by the Engineer

Topsoil Borrow
1207 CY

0 0 $300.00 $0.00 $0.00

WSB Unit Project Charges Rate ($) Quantity

CMT02 Field Technician Time 95 64

2120 Trip Charge 20 86

$12,330.00
$24,605.00 CMT01 Sample Pick-Up Time 75 81

CMT90 Project Administration 85 2

CMT70 Project Assistant 105 16

CMT80 Project Engineer 150 5 $750.00 

$6,080.00 

$6,075.00 

$170.00 

Subtotal

Minimum Required Testing Rate

Bituminous Testing

Total Minimum Cost for Section $9,600.00

3," 9.5W(2,C): 620 T
9.5W(2,C): 25,010 T

9.5W(4,C): 758 T
12.5W(3,C): 366 T

Small Quantity:
9.5W(3,C): 246 T

Patching:
9.5W(2,C): 1335 T

$1,440.00

As directed by the Engineer the contractor will perform test rolling at the top of all subgrade, base layers (2211), non stabilized FDR (2215) and granular layers not meeting the 
requirements of 3149.2B2 (2105 & 2106). Minimum 12' width and 300' length. Agency to observe test rolling. See G&B Manual 5-692.270.

*Assuming responsibility of on-site representative.

Test Type/Material

Test Rolling

Contractor Task

Total Estimated Minimum Cost $28,805.00

Total Estimated Probable Cost $41,080.00

$1,680.00 

Miscellaneous Testing

Total Minimum Cost for Section $0.00

Total Probable Cost for Section $0.00

Test Rolling

Concrete Testing

Total Minimum Cost for Section

Total Probable Cost for Section $3,600.00

Total Probable Cost for Section $18,000.00

Field and Overhead Subtotal $16,475.00 

Testing Subtotal
(minimum-probable)

$12,330.00 - $24,605.00

$1,720.00 
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WSB & ASSOCIATES, INC. 

EXHIBIT A 
GENERAL CONTRACT PROVISIONS 

ARTICLE 1 – PERFORMANCE OF THE WORK 
Consultant shall perform the services under this Agreement in accordance with the care and skill 
ordinarily exercised by members of Consultant’s profession practicing under similar circumstances at the 
same time and in the same locality. Consultant makes no warranties, express or implied, under this 
Agreement or otherwise, in connection with its services. 

ARTICLE 2 – ADDITIONAL SERVICES 
If the Client requests that the Consultant perform any services which are beyond the scope as set forth in 
the Agreement, or if changed or unforeseen conditions require the Consultant to perform services outside 
of the original scope, then, Consultant shall promptly notify the Client of cause and nature of the 
additional services required.  Upon notification, Consultant shall be entitled to an equitable adjustment in 
both compensation and time to perform. 

ARTICLE 3 – SCHEDULE 
Unless specific periods of time or dates for providing services are specified in a separate Exhibit, 
Consultant’s obligation to render services hereunder will be for a period which may reasonably be 
required for the completion of said services.  The Client agrees that Consultant is not responsible for 
damages arising directly or indirectly from any delays for causes beyond Consultant’s control.  For 
purposes of this Agreement, such causes include, but are not limited to, strikes or other labor disputes; 
severe weather disruptions, or other natural disasters or acts of God; fires, riots, war or other 
emergencies; any action or failure to act in a timely manner by any government agency; actions or failure 
to act by the Client or the Client’s contractor or consultants; or discovery of any hazardous substance or 
differing site conditions. If the delays outside of Consultant’s control increase the cost or the time required 
by Consultant to perform its services in accordance with professional skill and care, then Consultant shall 
be entitled to a reasonable adjustment in schedule and compensation. 

ARTICLE 4 – CONSTRUCTION OBSERVATION 
If requested by Client, Consultant shall visit the project during construction to become familiar with the 
progress and quality of the contractors’ work and to determine if the work is proceeding, in general, in 
accordance with plans, specifications or other contract documents prepared by Consultant for the Client. 
The Client has not retained the Consultant to make detailed inspections or to provide exhaustive or 
continuous project review and observation services.  

Consultant neither guarantees the performance of any Contractor retained by Client nor assumes 
responsibility for any Contractor’s failure to furnish and perform the work in accordance with the 
construction documents.  Client acknowledges Consultant will not direct, supervise or control the work of 
contractors or their subcontractors, nor shall Consultant have authority over or responsibility for the 
contractors’ means, methods, or procedures of construction. Consultant’s services do not include review 
or evaluation of the Client’s, contractor’s or subcontractor’s safety measures, or job site safety.  Job Site 
Safety shall be the sole responsibility of the contractor who is performing the work.   

For Client-observed projects, the Consultant shall be entitled to rely upon and accept representations of 
the Client’s observer.  If the Client desires more extensive project observation or full-time project 
representation, the Client shall request such services be provided by the Consultant as an Additional 
Service.  Consultant and Client shall then enter into a Supplemental Agreement detailing the terms and 
conditions of the requested project observation.   

ARTICLE 5 – OPINIONS OF PROBABLE COST 
Opinions, if any, of probable cost, construction cost, financial evaluations, feasibility studies, economic 
analyses of alternate solutions and utilitarian considerations of operations and maintenance costs, 
collectively referred to as “Cost Estimates,” provided for are made or to be made on the basis of the 
Consultant's experience and qualifications and represent the Consultant's best judgment as an 
experienced and qualified professional design firm.  The parties acknowledge, however, that the 
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Consultant does not have control over the cost of labor, material, equipment or services furnished by 
others or over market conditions or contractor's methods of determining their prices, and any evaluation 
of any facility to be constructed or acquired, or work to be performed must, of necessity, be viewed as 
simply preliminary.  Accordingly, the Consultant and Client agree that the proposals, bids or actual costs 
may vary from opinions, evaluations or studies submitted by the Consultant and that Consultant assumes 
no responsibility for the accuracy of opinions of Cost Estimates and Client expressly waives any claims 
related to the accuracy of opinions of Cost Estimates.  If Client wishes greater assurance as to Cost 
Estimates, Client shall employ an independent cost estimator as part of its Project responsibilities.   

ARTICLE 6 – REUSE AND DISPOSITION OF INSTRUMENTS OF SERVICE 
All documents, including reports, drawings, calculations, specifications, CADD materials, computers 
software or hardware or other work product prepared by Consultant pursuant to this Agreement are 
Consultant’s Instruments of Service and Consultant retains all ownership interests in Instruments of 
Service, including copyrights.  The Instruments of Service are not intended or represented to be suitable 
for reuse by the Client or others on extensions of the Project or on any other project.  Copies of 
documents that may be relied upon by Client are limited to the printed copies (also known as hard copies) 
that are signed or sealed by Consultant.  Files in electronic format furnished to Client are only for 
convenience of Client. Any conclusion or information obtained or derived from such electronic files will be 
at the user’s sole risk. Consultant makes no representations as to long term compatibility, usability or 
readability of electronic files. 

If requested, at the time of completion or termination of the work, the Consultant may make available to 
the Client the Instruments of Service upon (i) payment of amounts due and owing for work performed and 
expenses incurred to the date and time of termination, and (ii) fulfillment of the Client’s obligations under 
this Agreement.  Any use or re-use of such Instruments of Service by the Client or others without written 
consent, verification or adaptation by the Consultant except for the specific purpose intended will be at 
the Client’s risk and full legal responsibility and Client expressly releases all claims against Consultant 
arising from re-use of the Instruments of Service without Consultant’s written consent, verification or 
adaptation.   

The Client will, to the fullest extent permitted by law, indemnify and hold the Consultant harmless from 
any claim, liability or cost (including reasonable attorneys' fees, and defense costs) arising or allegedly 
arising out of any unauthorized reuse or modification of these Instruments of Service by the Client or any 
person or entity that acquires or obtains the reports, plans and specifications from or through the Client 
without the written authorization of the Consultant.  Under no circumstances shall transfer of Instruments 
of Service be deemed a sale by Consultant, and Consultant makes no warranties, either expressed or 
implied, of merchantability and fitness for any particular purpose.  Consultant shall be entitled to 
compensation for any consent, verification or adaption of the Instruments of Service for extensions of the 
Project or any other project.  

ARTICLE 7 – PAYMENTS 
Payment to Consultant shall be on a lump sum or hourly basis as set out in the Agreement.  Consultant is 
entitled to payment of amounts due plus reimbursable expenses.  Client will pay the balance stated on 
the invoice unless Client notifies Consultant in writing of any disputed items within fifteen (15) days from 
the date of invoice.  In the event of any dispute, Client will pay all undisputed amounts in the ordinary 
course, and the Parties will endeavor to resolve all disputed items.  All accounts unpaid after thirty (30) 
days from the date of original invoice shall be subject to a service charge of 1-1/2% per month, or the 
maximum amount authorized by law, whichever is less. Consultant reserves the right to retain instruments 
of service until all invoices are paid in full.   Consultant will not be liable for any claims of loss, delay, or 
damage by Client for reason of withholding services or instruments of service until all invoices are paid in 
full. Consultant shall be entitled to recover all reasonable costs and disbursements, including reasonable 
attorney fees, incurred in connection with collecting amounts owed by Client.  In addition, Consultant 
may, after giving seven (7) days’ written notice to Client, suspend services under this Agreement until it 
receives full payment for all amounts then due for services, expenses and charges. Payment methods, 
expenses and rates may be more fully described in Exhibit C and Exhibit E. 
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ARTICLE 8 – SUBMITTALS AND PAY APPLICATIONS 
If the Scope of Work includes the Consultant reviewing and certifying the amounts due the Contractor, the 
Consultant’s certification for payment shall constitute a representation to the Client, that to the best of the 
Consultant’s knowledge, information and belief, the Work has progressed to the point indicated and that 
the quality of the Work is in general accordance with the Documents issued by the Consultant. The 
issuance of a Certificate for Payment shall not be a representation that the Consultant has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions 
received from Subcontractors and material suppliers and other data requested by the Client to 
substantiate the Contractor’s right to payment, or (4) ascertained how or for what purpose the Contractor 
has used money previously paid on account of the Contract Sum.  Contractor shall remain exclusively 
responsible for its Work. 
 
If the Scope of Work includes Consultant’s review and approval of submittals from the Contractor, such 
review shall be for the limited purpose of checking for conformance with the information given and the 
design concept.  The review of submittals is not intended to determine the accuracy of all components, 
the accuracy of the quantities or dimensions, or the safety procedures, means or methods to be used in 
construction, and those responsibilities remain exclusively with the Client’s contractor. 
 
ARTICLE 9 – HAZARDOUS MATERIALS 
Notwithstanding the Scope of Services to be provided pursuant to this Agreement, it is understood and 
agreed that Consultant is not a user, handler, generator, operator, treater, arranger, storer, transporter, or 
disposer of hazardous or toxic substances, pollutants or contaminants as any of the foregoing items are 
defined by Federal, State and/or local law, rules or regulations, now existing or hereafter amended, and 
which may be found or identified on any Project which is undertaken by Consultant. 
 
The Client agrees to indemnify Consultant and its officers, subconsultant(s), employees and agents from 
and against any and all claims, losses, damages, liability and costs, including but not limited to costs of 
defense, arising out of or in any way connected with, the presence, discharge, release, or escape of 
hazardous or toxic substances, pollutants or contaminants of any kind, except that this clause shall not 
apply to such liability as may arise out of Consultant’s sole negligence in the performance of services 
under this Agreement arising from or relating to hazardous or toxic substances, pollutants, or 
contaminants specifically identified by the Client and included within Consultant’s services to be provided 
under this Agreement. 
 
ARTICLE 10 – INSURANCE 
Consultant has procured general and professional liability insurance.  On request, Consultant will furnish 
client with a certificate of insurance detailing the precise nature and type of insurance, along with 
applicable policy limits.  Additional Insurance requirements are listed in Exhibit D. 
 
ARTICLE 11 – TERMINATION OR SUSPENSION 
If Consultant’s services are delayed or suspended in whole or in part by Client, or if Consultant’s services 
are delayed by actions or inactions of others for more than sixty (60) days through no fault of Consultant, 
Consultant shall be entitled to either terminate its agreement upon seven (7) days written notice or, at its 
option, accept an equitable adjustment of rates and amounts of compensation provided for elsewhere in 
this Agreement to reflect reasonable costs incurred by Consultant in connection with, among other things, 
such delay or suspension and reactivation and the fact that the time for performance under this 
Agreement has been revised.   
 
This Agreement may be terminated by either party upon seven (7) days written notice should the other 
party fail substantially to perform in accordance with its terms through no fault of the party initiating the 
termination. In the event of termination Consultant shall be compensated for services performed prior to 
termination date, including charges for expenses and equipment costs then due and all termination 
expenses. 
 
This Agreement may be terminated by either party upon thirty (30) days’ written notice without cause. 
Consultant shall upon termination only be entitled to payment for the work performed up to the Date of 
termination.  In the event of termination, copies of plans, reports, specifications, electronic drawing/data 
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files (CADD), field data, notes, and other documents whether written, printed or recorded on any medium 
whatsoever, finished or unfinished, prepared by the Consultant pursuant to this Agreement and pertaining 
to the work or to the Project, (hereinafter "Instruments of Service"), shall be made available to the Client 
upon payment of all amounts due as of the date of termination.  All provisions of this Agreement 
allocating responsibility or liability between the Client and Consultant shall survive the completion of the 
services hereunder and/or the termination of this Agreement. 

ARTICLE 12 – INDEMNIFICATION 
The Consultant agrees to indemnify and hold the Client harmless from any damage, liability or cost to the 
extent caused by the Consultant’s negligence or willful misconduct. 

The Client agrees to indemnify and hold the Consultant harmless from any damage, liability or cost to the 
extent caused by the Client’s negligence or willful misconduct. 

ARTICLE 13 – WAIVER OF CONSEQUENTIAL DAMAGES 
The Consultant and Client waive claims against each other for consequential damages arising out of or 
relating to this contract.  This mutual waiver includes damages incurred by the Client for rental expenses, 
for loss of use, loss of income, lost profit, project delays, financing, business and reputation and for loss 
of management or employee productivity or of the services of such persons; and (2) Damages incurred 
by the Consultant for principal office expenses including the compensation for personnel stationed there, 
for losses of financing, business and reputation and for loss of profit except anticipated profit arising 
directly from the Work.  The Consultant and Client further agree to obtain a similar waiver from each of 
their contractors, subcontractors or suppliers.   

ARTICLE 14 – WAIVER OF CLAIMS FOR PERSONAL LIABILITY 
It is intended by the parties to this Agreement that Consultant’s services shall not subject Consultant’s 
employees, officers or directors to any personal legal exposure for the risks associated with this 
Agreement.  Therefore, and notwithstanding anything to the contrary contained herein, the Client agrees 
that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or 
asserted only against Consultant, and not against any of Consultant’s individual employees, officers or 
directors. 

ARTICLE 15 – ASSIGNMENT 
Neither Party to this Agreement shall assign its interest in this agreement, any proceeds due under the 
Agreement nor any claims that may arise from services or payments due under the Agreement without 
the written consent of the other Party.  Any assignment in violation of this provision shall be null and void. 
Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in 
favor of a third party against either the Consultant or Client.  This Agreement is for the exclusive benefit of 
Consultant and Client and there are no other intended beneficiaries of this Agreement.  

ARTICLE 16 – CONFLICT RESOLUTION 
In an effort to resolve any conflicts that arise during the design or construction of the project or following 
the completion of the project, the Client and Consultant agree that all disputes between them arising out 
of or relating to this Agreement shall be submitted to nonbinding mediation as a precondition to any 
formal legal proceedings.   

ARTICLE 17 – CONFIDENTIALITY 
The Consultant agrees to keep confidential and not to disclose to any person or entity, other than the 
Consultant’s employees, subconsultants and the general contractor and subcontractors, if appropriate, 
any data and information furnished to the Consultant and marked CONFIDENTIAL by the Client.  These 
provisions shall not apply to information in whatever form that comes into the public domain, nor shall it 
restrict the Consultant from giving notices required by law or complying with an order to provide 
information or data when such order is issued by a court, administrative agency or other authority with 
proper jurisdiction, or if it is reasonably necessary for the Consultant to complete services under the 
Agreement or defend itself from any suit or claim.  
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ARTICLE 18 – AVAILABLE INSURANCE PROCEEDS AND LIMITATION OF LIABILITY 
Consultant maintains professional liability insurance with a liability limit of not less than $2,000,000 per 
claim.  The Consultant’s total liability to Client shall not exceed the total available insurance policy limits 
per claim available to Consultant under its professional liability insurance policy.  Client hereby agrees 
that to the fullest extent permitted by law, the Consultant’s total liability to Client for any and all injuries, 
claims, losses, expenses or damages whatsoever arising out of or in any way related to or arising from 
this Agreement from any cause or causes including, but not limited to, Consultant’s negligence, errors, 
omissions, strict liability, breach of contract or breach of warranty (Client’s Claims) shall not exceed the 
total policy limits available to Consultant under its professional liability insurance policy for settlement or 
satisfaction of Client’s Claims under the terms and conditions of the Consultant’s professional liability 
insurance policy applicable hereto. 
 
Notwithstanding the language above, Client agrees that with regard to any claim arising from or relating to  
Consultant’s provision of geotechnical engineering services, construction materials testing, special 
inspections, and/or environmental engineering services, including but not limited to environmental site 
assessments, that Consultant’s liability for any claims asserted by or through Client shall be limited to 
$50,000. 
 
Client and Consultant each further agree that neither will be responsible for any incidental, indirect, or 
consequential damages (including loss of use or loss of profits) sustained by the other, its successors or 
assigns.  This mutual waiver shall apply even if the damages were foreseeable and regardless of the 
theory of recovery plead or asserted. 
 
ARTICLE 19 – CONTROLLING LAW 
This Agreement is to be governed by the laws of the State of Minnesota.  Any controversy or claim arising 
out of or relating to this Agreement, or the breach thereof, including but not limited to claims for 
negligence or breach of warranty, that is not settled by nonbinding mediation shall be settled by the law of 
the State of Minnesota. 
 
ARTICLE 20 – LOCATION OF UNDERGROUND IMPROVEMENTS 
Where requested by Client, Consultant will perform customary research to assist Client in locating and 
identifying subterranean structures or utilities.  However, Consultant may reasonably rely on information 
from the Client and information provided by local utilities related to structures or utilities and will not be liable 
for damages incurred where Consultant has complied with the standard of care and acted in reliance on that 
information.  The Client agrees to waive all claims and causes of action against the Consultant for claims 
by Client or its contractors relating to the identification, removal, relocation, or restoration of utilities, or 
damages to underground improvements resulting from subsurface penetration locations established by 
the Consultant. 
 
ARTICLE 21 – LIEN NOTICE 
(A) ANY PERSON OR COMPANY SUPPLYING LABOR OR MATERIALS FOR THIS IMPROVEMENT TO 
YOUR PROPERTY MAY FILE A LIEN AGAINST YOUR PROPERTY IF THAT PERSON OR COMPANY 
IS NOT PAID FOR THE CONTRIBUTIONS. 
 
(B) UNDER MINNESOTA LAW, YOU HAVE THE RIGHT TO PAY PERSONS WHO SUPPLIED LABOR 
OR MATERIALS FOR THIS IMPROVEMENT DIRECTLY AND DEDUCT THIS AMOUNT FROM OUR 
CONTRACT PRICE, OR WITHHOLD THE AMOUNTS DUE THEM FROM US UNTIL 120 DAYS AFTER 
COMPLETION OF THE IMPROVEMENT UNLESS WE GIVE YOU A LIEN WAIVER SIGNED BY 
PERSONS WHO SUPPLIED ANY LABOR OR MATERIAL FOR THE IMPROVEMENT AND WHO GAVE 
YOU TIMELY NOTICE. 


