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CITY OF SHAKOPEE, MINNESOTA 

RESOLUTION R2024-024

RESOLUTION DENYING AN APPLICATION FOR A THC LICENSE FOR 
NICOLLET TOBACCO, LLC 

WHEREAS, Sinbed Adel Manasra on behalf of Nicollet Tobacco (“Applicant”) submitted an 
application for a THC License pursuant to city of Shakopee (“the City”) City Code, Sections 110.001-
110.013 (General Licensing, Permit, and Inspection Procedures General Provisions) and 110.200-
110.212 (Tetrahydrocannabinol Products) (“License Regulations”, which are included as Exhibit A); 
and 

WHEREAS, the License Regulations provide the basis for denial of a license including: 

1) City Code, Section 110.003 (E). The Council may, for any reasonable cause, refuse to grant
any application, or revoke any license. No license shall be granted to a person of
questionable moral character or business reputation.

2) City Code, Section 110.203(B)(8). The Applicant has had a Comparable License Violation in
the previous 3 years.

WHEREAS, the City Council of the City of Shakopee (the “City Council”) has considered
the matter and makes the following Findings of Fact and Conclusions: 

FINDINGS OF FACT 

1. On August 16, 2022, the City Council adopted an interim ordinance establishing a moratorium
on the sale of “Cannabis Products” within the City (the “Moratorium”, which is included as
Exhibit B).

2. A Comparable License Violation is defined in the License Regulations as: “Any failure by an
applicant, or an applicant's associated business that own's, holds, owned or held a license
issued by a governmental entity, of a compliance check or inspection, or violation of another
law (including but not limited the Moratorium on THC sales) or regulation related to the sale
of THC, a THC license, or a tobacco, tobacco products, and tobacco-related devices license
issued under Section 110.055, et seq.”

3. On October 17, 2022, the Applicant failed a compliance check by selling tobacco products to
a person under the age of 21. (Exhibit C)

4. On November 17, 2022, the City conducted a compliance check and found that the Applicant
was selling Cannabis Products that contained THC in violation of the Moratorium. The
Applicant was ordered to remove the Cannabis Products. (Exhibit D)
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CONCLUSIONS 

5. The Applicant has a Comparable License Violation resulting from sales of tobacco products
to a person under the age of 21 on October 17, 2022.

6. The Applicant failed a compliance check completed by the City on November 17, 2022. That
failure constitutes a Comparable License Violation because it is a violation of the Moratorium
for the reasons set forth in City Council Resolution No. ______, which is incorporated by
reference into this Resolution, by which the City Council denied Top Star, LLC’s application
for a THC license.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
SHAKOPEE that based on the above Findings of Fact and Conclusions, the Applicant’s request for 
a THC License is DENIED.  

Adopted by the City Council of the City of Shakopee, Minnesota this 20th day of February 2024. 

Mayor 
ATTEST: 

City Clerk 
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110.001 Definitions

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates
or requires a different meaning.

APPLICATION. A form with blanks or spaces thereon, to be filled in and completed by the applicant as
a request for a license, furnished by the city, and uniformly required as a prerequisite to the
consideration of the issuance of a license for a business.

BOND. A corporate surety document in the form and with the provisions acceptable and specifically
approved by the City Attorney.

BUSINESS. Any activity, occupation, sale of goods or services, or transaction that is either licensed or
regulated, or both licensed and regulated, by the terms and conditions of this chapter.

LICENSE. A document issued by the city to an applicant permitting the applicant to carry on and
transact a business.

LICENSE FEE. The money paid to the city pursuant to an application and prior to issuance of a license
to transact and carry on a business.

LICENSEE. An applicant who, pursuant to the licensee’s application, holds a valid, current, unexpired,
and unrevoked license from the city for carrying on a business.

SALE, SALE, SELL, and SOLD mean all forms of barter and all manner or means of furnishing
merchandise to persons.

(2013 Code, § 6.01)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992

110.002 Applications

All applications shall be made as follows.

A. Form. All applications shall be made at the office of the City Administrator upon forms that have
been formulated by the city for such purposes.

B. Fee. All initial applications shall be accompanied by a payment of a fee as prescribed by the
most recent fee resolution to cover the cost of investigation as herein provided.
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C. Contents. All such applications must be subscribed, sworn to, and include, but not be limited to,
the following:

1. Applicant’s name and citizenship;

2. Applicant’s present address and length of time the applicant has lived at that address;

3. Applicant’s occupation and length of time so engaged;

4. Applicant’s addresses and occupations for the 3 years next preceding the date of
application;

5. Names and addresses of applicant’s employers, if any, for the 3 years next preceding
the date of application;

6. Whether or not the applicant has ever been convicted of a felony, gross misdemeanor,
or misdemeanor, including violation of a municipal ordinance but excluding traffic
violations, and if so, the date and place of conviction and the nature of the offense;

7. Type of license and location of premises for which the application is made;

8. At least 4 character references if the applicant has not resided in the city for 2 years next
preceding the date of application; and

9. Such other information as the Council shall deem necessary considering the nature of
the business for which the license application is made.

D. False statements. It is unlawful for any applicant to intentionally make a false statement or
omission upon any application form. Any false statement in such application, or any willful
omission to state any information called for on such application form, shall, upon discovery of
such falsehood work an automatic refusal of license, or if already issued, shall render any
license or permit issued pursuant thereto, void, and of no effect to protect the applicant from
prosecution for violation of this chapter, or any part hereof.

E. Investigation. The City Administrator shall, upon receipt of each application completed in
accordance herewith, forthwith investigate the truth of statements made therein and the moral
character and business reputation of each applicant for license to such extent as the City
Administrator deems necessary. For such investigation, the City Administrator may enlist the aid
of the Chief of Police. The Council shall not consider an application before such investigation
has been completed.

F. Renewals. Applications for renewal licenses may be made in such abbreviated form as the
Council may by resolution adopt.

(2013 Code, § 6.02)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992; Ord. 393, passed 12-15-
1994)  Penalty, see § 110.999

110.003 Action On Application For License

A. Granting. The Council may grant any application for the period of the remainder of the then
current calendar year or for the entire ensuing license year. The City Clerk may grant an
application for the licensing of an individual who works in a business licensed as a pawnshop,
precious metal dealer, or second-hand goods dealer. All applications, including proposed
license periods, must be consistent with this chapter.

EXHIBIT A-2

https://shakopee.municipalcodeonline.com/book?type=ordinances#name=110.003_Action_On_Application_For_License


B. Issuance.

1. If an application is approved, the City Administrator shall forthwith issue a license
pursuant thereto in the form prescribed by the Council upon proof of ownership, payment
of the appropriate license fee, and approval of the bond or insurance as to form and
surety or carrier, if required. All licenses shall be on a calendar-year basis beginning
January 1 and ending December 31. Unless otherwise herein specified, license fees
shall be pro-rated on the basis of 1/12 for each calendar month, or part thereof
remaining in the then current license year.

2. Licenses shall be valid only at 1 location and on the premises therein described. In order
to effectuate the change in license year, the City Administrator is hereby authorized to
credit the applicant for any unearned portion of a license fee, or charge a pro-rated
amount only. No license shall be granted for operation on any premises upon which
taxes, assessments, or installments thereof, or any financial claims of the city are owed
by the applicant and are delinquent and unpaid.

C. Transfer. A license shall be transferable between persons upon consent of the Council and
payment of the investigation fee. No license shall be transferable to a different location without
prior consent of the Council and upon payment of the fee for a duplicate license. It is unlawful to
make any transfer in violation of this division (C).

D. Termination. Licenses shall terminate only by expiration or revocation.

E. Refusal, suspension, and revocation. The Council may, for any reasonable cause, refuse to
grant any application, or revoke any license. No license shall be granted to a person of
questionable moral character or business reputation. Before revocation or suspension of any
license, the Council shall give notice to the licensee and grant such licensee opportunity to be
heard. Notice to be given and the exact time of hearing shall be stated in the resolution calling
for such hearing.

F. Duplicate license. Duplicates of all original licenses may be issued by the City Administrator,
without action by the Council, upon the licensee’s affidavit that the original has been lost, and
upon payment of a fee of $2 for issuance of the duplicate. All duplicate licenses shall be clearly
marked “DUPLICATE”.

(2013 Code, § 6.03)  (Ord. 1, passed 4-1-1978; Ord. 79, passed 11-26-1981; Ord. 444, passed 2-22-
1996

110.004 Carrying Or Posting

All transient merchants, peddlers, and solicitors shall at all times when so engaged, carry their license
on their person. All other licensees shall post their licenses in their place of business near the licensed
activity; provided, however, that in the case of machine or other device licensing, the city may provide a
sticker for the current license year which shall be affixed to each machine or device requiring such
sticker. All licensees shall display their licenses upon demand by any officer or citizen.

(2013 Code, § 6.04)  (Ord. 1, passed 4-1-1978)

110.005 License Required

It is unlawful for any person to knowingly permit any real property owned or controlled by that person to
be used, without a license, for any business for which a license is required by this chapter.

(2013 Code, § 6.05)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992)  Penalty, see § 110.999
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110.006 Responsibility Of Licensee

The conduct of agents and employees of a person to whom a license or permit is issued shall be
deemed the conduct of the licensee.

(2013 Code, § 6.06)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992)

110.007 Conviction Of Crime; Denial Of License

A license may be denied to an applicant by the Council solely or in part due to a prior conviction of a
crime by an applicant only upon a finding that such conviction directly relates to the occupation for
which the license is sought, and then only after considering evidence of rehabilitation and such other
evidence as may be presented, all in accordance with state statutes; provided, however, that an
applicant must show that the applicant is presently fit to perform the occupation for which the license is
sought.

(2013 Code, § 6.07)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992)

110.008 Conditional Licenses

Notwithstanding any provision of law to the contrary, the Council may, upon a finding of the necessity
therefor, place such conditions and restrictions upon a license as it, in its discretion, may deem
reasonable and justified.

(2013 Code, § 6.08)  (Ord. 1, passed 4-1-1978)

110.009 Fixing License Fees

Except as otherwise herein provided, all fees for licenses under this chapter shall be fixed and
determined by the Council, adopted by resolution, and uniformly enforced. Such license fees may, from
time to time, be amended by the Council by resolution. A copy of the resolution setting forth currently
effective license fees shall be kept on file in the office of the City Clerk, and open to inspection during
regular business hours. For the purpose of fixing such fees, the Council may subdivide and categorize
licenses under a specific license requirement; provided, that any such subdivision or categorization
shall be included in the resolution authorized by this section.

(2013 Code, § 6.09)  (Ord. 79, passed 11-26-1981)

110.010 Insurance Requirements

Whenever insurance is required by a section of this chapter, after approval by the Council, but before
the license shall issue, the applicant shall file with the City Clerk a policy or certificate of public liability
insurance showing:

A. The limits are at least as high as required;

B. Coverage is effective for at least the license term approved; and

C. Such insurance will not be canceled or terminated without 30 days’ written notice served upon
the City Clerk. Cancellation or termination of such coverage shall be grounds for license
revocation.

(2013 Code, § 6.10)  (Ord. 199, passed 7-10-1986)

110.011 Posting And Distributing Printed Matter
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A. On public property. It is unlawful for any person to post or leave printed matter upon streets or
other public property, including utility poles.

B. On motor vehicles. It is unlawful for any person to post, attach, or leave upon, any motor vehicle
not owned by that person, any printed matter, without the permission of the owner or other
person in control of such property.

(2013 Code, § 6.20)  (Ord. 1, passed 4-1-1978; Ord. 337, passed 7-23-1992)  Penalty, see § 110.999

110.012 Scavengers

A. Scavenger defined. SCAVENGER means a person, partnership, or corporation in the business
of removing the contents or part of the contents of any privy, sink, satellite, vault, septic tank,
grease, and sand trap, cesspool, or other similar facility.

B. Regulations. It is unlawful for any person to follow or practice the occupation of scavenger or act
as a scavenger within the city without strictly observing the following regulations.

1. No discharge of waste from septic tanks or other similar facilities listed above shall be
made in the city unless such discharge is made at a site previously approved by the
Council, and the prescribed fee for such dumping or discharge paid to the city. The fee
will be set from time to time by the Council. No discharge of any of the materials or
substances listed in division (A) above shall be made into the city sewer system directly
or indirectly at any time.

2. No part of the contents of any such sanitary sewage facility shall be transported into and
deposited within the city, nor shall the contents of any such facility be transported within
or throughout the city unless it is removed and transported by means of an air-tight
apparatus, pneumatic, or otherwise, so as to prevent the contents from being agitated or
exposed to open air in the process of removal or transportation.

3. Any tank, vehicle, or other apparatus used in the transporting of the contents from any
such facility must be maintained and operated in such a manner as to avoid the emission
of offensive fumes or the spilling or loss of any unsanitary offensive substance.

4. It is unlawful for any person to cause or permit any vehicle used for scavenger hauling to
stand or remain at or near any public building or any residence or apartment, upon any
street, highway, or other public place for any longer period of time than is actually
required in the loading, conveying and unloading of the contents thereof.

5. Any person, partnership, or corporation violating any of the provisions hereof shall pay
for any damages to the city sewer system as a result of the discharge of any of the
materials above enumerated and for any of the maintenance cost in removing or flushing
those materials out of the pipe and sewer system.

(2013 Code, § 6.43)  (Ord. 16, passed 1-25-1978; Ord. 88, passed 2-25-1982)  Penalty, see § 110.999

110.013 Lodging Tax
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A. Local lodging tax adopted.

1. The Council hereby imposes a lodging tax of 3% on the gross receipts obtained from the
furnishing for consideration of lodging at a hotel, motel, rooming house, tourist court, or
resort, except where such facilities are leased or rented for a continuous period of 30
days or more.

2. Bed and breakfast inns are not subject to this tax.

B. Report and payment of tax.

1. Any person subject to the lodging tax imposed hereby shall report the gross receipts
hereinbefore referred to the city within 15 days of the end of the month when collected
and said report shall be accompanied by payment in full.

2. If the report and payment of the tax is not made within 15 days as herein provided, an
automatic fine of $100 is hereby imposed in addition to the tax and which is to be paid
when the tax is paid.

C. Records preserved for inspection. Complete records of all such gross receipts, collections, and
remittances shall be preserved for a period of 1 year and shall during said year be open to
inspection and audit by the city.

D. Collection authorized. In addition to any other penalty, the city may collect by legal action, any
delinquent tax, plus 6% interest thereon and the cost of collection, including reasonable
attorney’s fees.

E. Disposition of proceeds. Ninety-five percent of the gross proceeds from the tax imposed hereby
shall be used by the city to fund a local convention or tourist bureau for the purpose of
marketing and promoting the city as a tourist or convention center and 5% shall be used for the
administration of this section.

(2013 Code, § 6.44)  (Ord. 212, passed 1-15-1987; Ord. 216, passed 4-23-1987; Ord. 269, passed 8-
11-1989; Ord. 283, passed 8-17-1990; Ord. 349, passed 12-15-1992; Ord. 370, passed 2-10-1994;
Ord. 441, passed 12-28-1995)

EXHIBIT A-6



TETRHYDROCANNABINOL PRODUCTS
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110.200 Purpose And Intent

The purpose of this subchapter is to regulate the sale of any product that contains tetrahydrocannabinol
and meets the requirements to be sold for human or animal consumption under M.S. § 151.72 ("THC
product") for the following reasons:

A. The city recognizes that, based on the most reliable and up-to-date scientific evidence, the
introduction of legalized THC products presents a potential threat to the public health, safety,
and welfare of the residents of Shakopee.

B. The city has the opportunity to be proactive and make decisions that will mitigate this threat,
reduce exposure of young people to THC products, curtail the marketing of THC products to
young people, and improve retailer compliance with existing laws related to THC products.

C. A local regulatory system for retailers of THC products is appropriate to ensure that such
retailers comply with laws and business standards of the city of Shakopee to protect the health,
safety, and welfare of our youth and other vulnerable residents.

D. M.S.§ 151.72 requires THC product retailers to check the identification of purchasers to verify
that they are at least 21 years of age, comply with certain packaging and labeling requirements
to protect children and youth, and meet certain potency and serving requirements.

E. State law further authorizes the Minnesota Board of Pharmacy to adopt product and testing
standards in part to curb the illegal sale and distribution of THC products and to ensure the
safety and compliance of commercially available THC products in the State of Minnesota.

F. State law does not preempt municipalities from adopting and enforcing local ordinances to
regulate retailers of THC products, including, but not limited to, business licensing requirements.

G. A licensing requirement for retailers that desire to sell THC products will not unduly burden
legitimate business activities of such retailers who sell or distribute THC products to adults but
will allow the city to effectively regulate the operation of lawful businesses and discourage
violations of THC product-related laws.

In making these findings and enacting this subchapter, it is the intent of the city to facilitate responsible
retail activities associated with THC products by allowing legal sale and access without promoting
increases in use, and to discourage violations of THC product related laws, especially those which
prohibit or discourage the marketing, sale or distribution of THC products to underage persons, as
defined herein.

(Ord. O2022-027, passed 12-20-2022) EXHIBIT A-7
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110.201 Definitions And Interpretations

For the purpose of this subchapter, the following definitions shall apply unless the context clearly
indicates otherwise or requires a different meaning.

BUSINESS shall mean the business of selling THC products.

COMPARABLE LICENSE VIOLATION. Any failure by an applicant, or an applicant's associated
business that own's, holds, owned or held a license issued by a governmental entity, of a compliance
check or inspection, or violation of another law (including but not limited the Moratorium on THC sales)
or regulation related to the sale of THC, a THC license, or a tobacco, tobacco products, and tobacco-
related devices license issued under Section 110.055, et seq.

COMPLIANCE CHECKS The system used by the city or any other jurisdiction to investigate and
ensure that those licensed to sell THC products are complying with the requirements of this subchapter
or any state or federal law or regulation. COMPLIANCE CHECKS shall involve the use of persons
under the age of 21 as authorized by this subchapter or state law. COMPLIANCE CHECKS shall also
mean the use of persons under the age of 21 who attempt to purchase THC products for educational,
research, and training purposes as authorized by state or federal law.

LICENSE HOLDER OR LICENSEE means the owner of a business licensed to sell THC products.

THC PRODUCT means any product that contains tetrahydrocannabinol and that meets the
requirements to be sold for human or animal consumption under M.S. § 151.72.

MOVEABLE PLACE OF BUSINESS Any business operated out of a truck, van, automobile, cart, or
other vehicle or transportable shelter and not at a fixed address, store front, or other permanent
structure authorized for sales transactions.

PROVISIONAL THC LICENSE. A license issued to a business that has had a Comparable License
Violation in the previous 5 years, but not in the previous 3 years.

RETAIL ESTABLISHMENT means any place of business where THC Products are available for sale to
the general public including but not limited to grocery stores, convenience store, gas stations, and
restaurants provided that such establishments also holds a license issued by the City of Shakopee to
sell electronic delivery devices, tobacco, tobacco products, and tobacco-related devices.

SALE means any transfer of goods for money, trade, barter or other consideration.

SELF-SERVICE MERCHANDISING means open displays of THC products in any manner where any
person shall have access to the THC products without the assistance or intervention of the licensee or
the licensee's employee. The assistance or intervention shall entail the actual physical exchange of the
THC products between the customer and the licensee or employee. SELF-SERVICE
MERCHANDISING does not include vending machines.

THC LICENSE. A license issued to a business that has not had a Comparable License Violation in the
previous 5 years.

VENDING MACHINE means any mechanical, electric or electronic, or other type of device which
dispenses THC products upon the insertion of money, tokens or other form of payment directly into the
machine by the person seeking to purchase the THC product and includes any such device equipped
with mechanical, electric, or electronic-locking devices.

(O2022-027, passed 12-20-2022)

110.202 License
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No person may sell or offer to sell THC products without first having obtained a license to do so from
the city in compliance with this subchapter.

A. Application. An application for a license to sell THC products shall be made on a form provided
by the city. The application shall contain the full name of the applicant, the applicant's residential
and business addresses and telephone numbers, the name of the business for which the
license is sought, and any additional information the city deems necessary. Upon receipt of a
completed application, the City Clerk shall forward the application to the city. If the City Clerk
determines an application is incomplete, he or she shall return the application to the applicant
with notice of the information necessary to make the application complete.

B. Action. The City Council may either approve or deny the license, or it may delay action for a
reasonable period of time as necessary to complete any investigation of the application or the
applicant. If the City Council approves the license, the City Clerk shall issue the license to the
applicant. If the City Council denies the license, notice of the denial shall be given to the
applicant along with notice of the applicant's right to appeal the City Council's decision.

C. Term. Each license will be issued for a period of 1 calendar year. If the application is made
during license year, a license may be issued for the remainder of the licensed year on a pro rata
basis. Any unexpired fraction of a month shall be counted as a complete month. Every license
expires on December 31 of the license year.

D. Revocation or suspension. Any license issued under this subchapter may be revoked or
suspended as provided for in this subchapter.

E. Transfers. All licenses are valid only on the premises for which the license was issued and only
for the person to whom the license was issued. No transfer of any license to another location or
person shall be valid without the prior approval of the City Council.

F. Moveable place of business. No license shall be issued to a moveable place of business. Only
fixed location businesses shall be eligible for licensing under this subchapter.

G. Display. All licenses shall be posted and displayed in plain view of the general public on the
licensed premise.

H. Renewals. The renewal of a license issued under this subchapter shall be handled in the same
manner as the original application. The request for a renewal shall be made at least 30 days but
not more than 60 days before the expiration of the current license. The issuance of a license
issued under this subchapter shall be considered a privilege and not an absolute right of the
applicant and shall not entitle the licensee to an automatic renewal of the license.

I. Fees. No license shall be issued under this subchapter until the appropriate license fee has
been paid in full.

J. Issued only to Tobacco Licensed Holder. A license to THC products will only be issued to a
retail establishment that has a valid license to sell electronic delivery devices, tobacco, tobacco
products, and tobacco-related devices under Section 110.057 of the City Code.
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K. Instructional program.

1. No person shall be issued a license or renewal license to sell THC products unless an
applicant or license holder has an approved program for instructing all employees
regarding the legal requirements pertaining to the sale of electronic delivery devices,
tobacco, tobacco products, tobacco-related devices, and THC products at the business
premises for which the license was issued. The instructional program shall include, but is
not limited to, reviewing the law on the sale of electronic delivery devices, tobacco-
related products, and THC products and the law regarding the requirement of
purchasers to establish proof of age.

2. No license shall be issued unless the applicant or license holder signs a form attesting
that each employee of the applicant or license holder has received training and
instruction on the sale of electronic delivery devices, tobacco, tobacco products,
tobacco-related devices, and THC products and the date such training occurred. The
training shall include information that the sale of such products to persons under the age
of 21 is illegal, explanation of what proof of age is legally acceptable, and that a sale to
persons under the age of 21 can subject the applicant or license holder and their
employees to criminal and civil liability.

L. Sale by minors. No minor may furnish, sell, or attempt to sell electronic delivery devices,
tobacco, tobacco products, and tobacco-related devices unless written consent has been
obtained from the minor's parents. Such written consent must include a statement of the
potential penalties that can be imposed under this subchapter.

M. Proof of age. Any sale of THC shall not take place unless the licensee requires any purchaser
who appears to be under the age of 30 to establish proof of age by 1 of the methods established
by law for the purchase of alcoholic beverages.

(O2022-027, passed 12-20-2022)

110.203 Basis For Denial Of License

A. If a license is mistakenly issued or renewed to a person, it may be revoked upon the discovery
that the person was ineligible for the license under this subchapter.
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B. The following are grounds for denying the issuance or renewal of a license under this
subchapter:

1. The applicant is under the age of 18 years;

2. The applicant has been convicted within the past 5 years of any violation of a federal,
state, or local law, ordinance provision, or other regulation relating to THC products;

3. The applicant has had a license to sell THC products revoked within the preceding 24
months of the date of application;

4. The applicant fails to provide any information required on the application, or provides
false or misleading information;

5. The applicant has outstanding fines, penalties, fees or taxes owed to the city, City Public
Utilities Commission, county or state;

6. The applicant is prohibited by federal, state, or other local law, ordinance, or other
regulation from holding a license;

7. The applicant does not hold a license to sell electronic delivery devices, tobacco,
tobacco products, and tobacco-related devices in the City of Shakopee; or

8. The applicant has had a Comparable License Violation in the previous 3 years.

C. Except as may otherwise be provided by law, the existence of any particular ground for denial,
however, does not mean that the city must deny the license.

D. If a license is mistakenly issued or renewed to a person, it shall be revoked upon the discovery
of the eligibility of the applicant for the license under this subchapter.

(O2022-027, passed 12-20-2022)

110.204 Prohibited Sales

It shall be a violation of this subchapter for any person to sell or offer to sell any THC product as
follows:

A. To any person under the age of 21;

B. By means of a vending machine;

C. By means of self-service merchandising;

D. Through any mobile or non-permanent structure, or

E. By any other means, to any other person, or in any other manner or form prohibited by federal,
state, or other local law, ordinance provision, or other regulation.

(O2022-027, passed 12-20-2022)

110.205 Vending Machines

It shall be unlawful for a licensee to allow the sale of THC products by means of a vending machine.

(O2022-027, passed 12-20-2022)

110.206 Self-Service And Storage
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It shall be unlawful for a licensee to allow the sale of THC products through self-service merchandising.
All THC products shall either be stored behind a counter or in another area not freely accessible to
customers without the intervention of a store employee. This subchapter shall not apply to retail stores
that derive at least 90% of their revenue from electronic delivery devices, tobacco, tobacco products,
tobacco-related devices, and THC products and where the retailers ensures that no person younger
than 21 years of age is present, or permitted to enter, at any time.

(O2022-027, passed 12-20-2022)

110.207 Responsibility

All licensees shall be responsible for the actions of their employees in regard to the sale of THC
products on the licensed premises. The sale of any such item by an employee shall be considered a
sale by the licenses holder and shall subject the license holder to the penalties set forth in this
subchapter. Nothing in this subchapter shall be construed as prohibiting the City Council from also
subjecting the employee appropriate penalties under this code, state or federal law, or other applicable
law or regulation.

(O2022-027, passed 12-20-2022)

110.208 Compliance Checks And Inspections

All licensed premises shall be open to inspection by the city police or other authorized city official during
regular business hours. From time to time, but at least once per year, the city shall conduct compliance
checks by engaging persons over 17 years of age but under 21 years of age, to enter the licensed
premise to attempt to purchase THC products. Minors used for the purpose of compliance checks must
have written consent of their parents or guardians and shall be supervised by city designated law
enforcement officers or other designated city personnel. Minors used for compliance checks shall not
be guilty of unlawful possession of THC products when such items are obtained as a part of the
compliance check.

(O2022-027, passed 12-20-2022)

110.209 Other Illegal Acts

Unless otherwise provided, the following acts shall be a violation of this subchapter:

A. Sales. For any person to sell or attempt to sell or furnish any THC product to any person under
the age of 21;

B. Possession. For any person under the age of 21 to have in person's possession any THC
product, excluding any minor lawfully involved in a compliance check;

C. Procurement. For any person under the age of 21 to purchase or attempt to purchase or
otherwise obtain any THC product; for any person to purchase or otherwise obtain any such
item on behalf of a person under the age of 21; or for any person to coerce or attempt to coerce
a person under the age of 21 to purchase or otherwise obtain or use THC product in a manner
contrary to law, excluding any person under the age of 21 lawfully involved in a compliance
check.

D. Use of false identification. For any person under the age of 21 to attempt to disguise person's
true age by the use of a false form of identification, whether the identification is that of another
person or 1 on which the age of the person has been modified or tampered with to present an
age older than the actual age of the person; and
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E. Sampling. For any person to consume a THC product in a licensed establishment for any
purpose, including, but not limited to, the purpose of allowing a customer or potential customer
to sample a THC product.

(O2022-027, passed 12-20-2022)

110.210 Violations

A. Notice. The city shall issue a notice of violation to any licensee or individual suspected of
violating any provision of this subchapter or any other law, regulation, or license condition
related to the business holding the license under this chapter. The notice of violation shall be
served personally or by mail. The notice shall contain the alleged violation and a statement
concerning the right to a hearing.

B. Hearing. If a person accused of violating this subchapter so requests, a hearing shall be
scheduled before a hearing office at a time and place which shall be published and provided to
the accused violator.

C. Hearing Officer. The City Council shall serve as the Hearing Officer in any hearing requested
under this subchapter.

D. Decision. Following the hearing, if the City Council determines by a preponderance of the
evidence that a violation of this subchapter occurred, that decision, along with the City Council's
reasons for finding a violation and the administrative penalty to be imposed under § 110.999
(C), shall be recorded in writing, a copy of which shall be provided to the violator. If the City
Council finds that no violation occurred, such finding shall be recorded and a copy provided to
the licensee.

E. Judicial review. Any final decision by the City Council under this subchapter may be reviewed in
the manner and procedure authorized by state law.

F. Prosecution. Nothing in this subchapter shall prohibit the city from seeking prosecution for any
alleged violation.

(O2022-027, passed 12-20-2022)

110.211 Defenses

It shall be an affirmative defense to a charge of violating this subchapter that the licensee or an
employee of the licensee relied in good faith on proof of age in the manner required by state law for the
purchase of alcoholic beverages.

(O2022-027, passed 12-20-2022)

110.212 Signage And Age Verification

A. Signage. At each location where THC products are sold, the licensee shall display a sign in
plain view to provide public notice that selling any of these products to any person under the age
of 21 is illegal and subject to penalties. The notice shall be placed in a conspicuous location in
the licensed establishment and shall be readily visible to any person who is purchasing or
attempting to purchase these products. The sign shall provide notice that all persons
responsible for selling these products must verify, by means of photographic identification
containing the bearer's date of birth, the age of any person under 30 years of age.
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B. Age Verification. At each location where THC products are sold, the licensee shall verify, by
means of government-issued photographic identification containing the bearer's date of birth,
that the purchaser or person attempting to make the purchase is at least 21 years of age.
Verification is not required if the purchaser or person attempting to make the purchase is 30
years of age or older. It shall not constitute a defense of a violation of this section that the
person appeared to be 30 years of age or older.

(O2022-027, passed 12-20-2022)
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ORDINANCE NO. 2022- 021

AN INTERIM ORDINANCE IMPOSING A

MORATORIUM ON THE SALE OF CANNABIS PRODUCTS AND AUTHORIZING
STUDIES REGARDING SUCH PRODUCTS

The City Council of the City of Shakopee, Minnesota ordains:

Section 1. Legislative Findings and Authority

A)    There is a great deal of uncertainty regarding the effect of Minnesota Laws 2022,
Chapter 98 amending Minnesota Statutes, section 151. 72 ( the " Act") to allow the

sale of edible cannabinoid products (" Cannabis Products").

B)    Because the proposal to allow the sale of Cannabis Products received little publicity
until the Act went into effect on July 1, 2022, the City of Shakopee did not have an
opportunity to study and consider the potential impacts of the Act or to engage in
policy discussions regarding the potential regulation of the sale of Cannabis
Products in the City.

C)    The Act authorizes the Minnesota Board ofPharmacy to enforce the Act, but the Act
does not provide for any licensing ofbusinesses that manufacture Cannabis Products
or of businesses that sell Cannabis Products and is also silent regarding the
enactment of local regulations related to Cannabis Products.

D)    The Act does not expressly prohibit or limit local regulations, but the regulations
established in the Act clearly do not constitute the Legislature having occupied the
field of regulation regarding the sale of Cannabis Products.

E)    The City Council finds the uncertainties associated with the sale of Cannabis
Products, as well as the options of local regulation, strongly suggests the need for a
study to develop information the City Council may use related to potential regulation
of the sale of Cannabis Products through the adoption of licensing and zoning
controls.

F)     Pursuant to Minnesota Statutes, section 462.355, subdivision 4( a), the City Council
is authorized to adopt an interim ordinance" to regulate, restrict, or prohibit any use

within the jurisdiction or a portion thereof for a period not to exceed one year

from the date it is effective."

G)    The City Council is also authorized as part of its general police powers to adopt
business licensing requirements related to the sale of Cannabis Products.
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H)    The Minnesota Supreme Court in Almquist v. Town ofMarshan, 245 N.W.2d 819
Minn. 1976) upheld the enactment of a moratorium despite the lack of express

statutory authority as being a power inherent in a broad grant of power to
municipalities.  The enactment of business licensing requirements is based on a
city' s police powers, which is the broadest grant of power to cities. Inherent in that
broad grant of authority is the power to place a temporary moratorium on a business
to study and potentially implement licensing regulations on that business.

1)     There are both licensing and zoning issues associated with the sale of Cannabis
Products. The City Council determines that it needs time to study the matter and to
consider the development and adoption of appropriate local regulations. To protect

the planning process and the health, safety, and welfare of the residents while the
City conducts its study and the City Council engages in policy discussions regarding
possible regulations, the City Council determines it is in the best interests of the City
to impose a temporary moratorium on the sale of Cannabis Products.

Section 2.  Definitions.  For the purposes of this Ordinance, the following words, terms, and
phrases shall have the meanings given them in this section.

A)    " Act" means 2022 Minnesota Session Laws, Chapter 98 ( H.F. No. 4065), amending
Minnesota Statutes, section 151. 72.

B)    " Cannabis Products" means Edible Cannabinoid Product and any other product that
became lawful to sell for the first time in Minnesota effective July 1, 2022, as a result
of the adoption of the Act.

C)    " Edible Cannabinoid Product" has the same meaning given the term in Minnesota
Statutes, section 151. 72, subdivision 1( c).

Section 3.  Study. The City Council authorizes and directs the city administrator to conduct a
study regarding Cannabis Products and provide a report to the City Council on the potential
regulations relating to the sale of such products.  The report shall include recommendations on
whether the City Council should adopt regulations and,  if so,  the recommended types of

regulations. The study shall consider, but is not limited to, the following:

A)     The potential impacts of the sale of Cannabis Products within the City;

B)      Licensing the sale of Cannabis Products and related regulations; and

C)      Zoning regulations related to the sale and distribution of Cannabis Products.

Section 4. Moratorium. A moratorium is imposed within the City regarding the sale of Cannabis
Products.  No business, person, or entity may sell Cannabis Products to the public within the
jurisdictional boundaries of the City during the period that this Ordinance is in effect. The City
shall not accept, process, or act on any application, site plan, building permit, or zoning or other
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approval for a business proposing to engage in the sale of Cannabis Products during the period that 
this Ordinance is in effect. 

Section 5. Exceptions. The moratorium imposed by this Ordinance does not apply to the sale of 
medical cannabis or hemp products that were lawful to sell prior to the effective date of the Act. 

Section 6. Enforcement. Violation of this Ordinance is a misdemeanor. In addition, the City 
may enforce this Ordinance by mandamus, injunction, or other appropriate civil remedy in any 
court of competent jurisdiction. 

Section 7. Effective Date and Term. This Ordinance is effective upon adoption and publication 
in the City's official newspaper. This Ordinance shall remain in effect until December 31, 2022, 
or until the City Council expressly repeals it or until the effective date of an ordinance amending 
the City Code to address Cannabis Products, whichever occurs first. 

Section 8. Severability. Every section, provision, and part of this Ordinance is declared severable 
from every other section, provision, and part of this Ordinance. If any section, provision, or part 
of this Ordinance is held to be invalid by a court of competent jurisdiction, such judgment shall 
not invalidate any other section, provision, or part of this Ordinance. 

Passed in regular session of the City Council of the City of Shakopee, Minnesota held on the 16th 

day of August 2022. 

Or\--' 
Mayor of the City of Shakopee 

Attest: 

Lori�� 

Published in the Shakopee Valley News on the                               27th                         day of August, 2022. 

3 
EXHIBIT B-3



SHAKOPEE POLICE DEPARTMENT   
INCIDENT REPORT

475 Gorman Street
Shakopee, MN 55379

Phone: (952) 233-9400

 ICR# 22023540 AGENCY ORI# MN0700400 JUVENILE:
Reported: 10-17-2022 2016 First Assigned:2016  First Arrived:2016  Last Cleared:2019  
Committed Start: Committed End:
Title: Compliance Checks Tobacco-Compliance How Received: Officer Initiated
Summary:
Awawda sold tobacco product to person under 21. See report for details.

See report for details. AP77
Location(s)
Nicollet Tobacco Address: 185  1 AV E  City: Shakopee State: MN Zip: 55379 Country: US

Officer Assigned: Predovich, Adam Badge No: AP77 Primary: Yes 

Officer Assigned: Filan, Dustin Badge No: DF87 Primary: No 

Involvement: Arrested Name: AWAWDA, ALI SALAH 
Age: 33
Address: (Residence) 8680  MAGNOLIA TRL  APT  301  City: EDEN PRAIRIE State: MN Zip: 55344 Country: US
Arrest Date Time: 10-17-2022 2016

Page 1 of 3Incident Report 22023540 - MN0700400
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Supplemental Report

ICR: 22023540 Last Modified: 10-26-2022 0904

Title: Compliance Check - DF87 Created By: Dustin Filan

On 10/17/2022 at approximately 2016 hours I, Officer Filan, was assigned to the Proactive Policing 
Unit. I was wearing plain clothes. I entered E Cig Store (185 1st Avenue East).

I observed Ali Salah Awawda (05/16/1989) accept a transaction of cash for a tobacco product from an 
underaged patron. I do not recall if Awawda did or did not ask for the underaged patron's 
identification.

I informed Officer Predovich of the incident.

I obtained Awawda's identification information.

Officer Predovich educated Awawda on Minnesota driver's license and Identification cards.

DF87

SHAKOPEE POLICE DEPARTMENT
INITIAL REPORT
Officer Filan #87

10/18/2022

Audio Stmt: N       Photos: N       Squad Video: N - Sqd #       Body Camera: N
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Supplemental Report

ICR: 22023540 Last Modified: 10-26-2022 0905

Title: Supplemental - AP77 Created By: Adam Predovich

On October 17, 2022 at approximately 2015 hours I, Officer Predovich, along with Officer Filan and 
our underage buyer completed a tobacco compliance check at Nicollet Tobacco (185 1st Ave E). 
Officer Filan and our underage buyer entered the store. The store has multiple glass windows and I 
was able to observe from the exterior.

I observed Ali Salah Awawda, DOB 05/16/1989, on the phone behind the sales counter. I watched our 
underage buyer approach the counter and purchase a can of Copenhagen Chew (tobacco). I watched 
the completed sale and our underage buyer exit the store. 

I entered the store and approached Awawda and told him who I was and told him the person he just 
sold the Copenhagen to was an underage buyer. Awawda said he has worked there for 5 years and 
never had an issue. Awawda said he was on the phone and just did not ask for an ID. 

I showed Awawda what the driver's license looked like had he asked to see the driver's license. I 
explained to him how the driver's license is vertical and showed him where in red it says under 21 
until. Awawda provided me a refund for the Copenhagen.

I issued citation number 70042022006978 for: Sale of Tobacco to persons under 21 - 609.685.1a(a) -
PM. I mailed the citation to Awawda.

See Officer Filan's report for additional information.

No further information.

AP77

SHAKOPEE POLICE DEPARTMENT
SUPPLEMENTAL REPORT

Officer Predovich #77
October 23, 2022

Audio Stmt: N       Photos: Y       Squad Video: N - Sqd #       Body Camera: N
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SHAKOPEE POLICE DEPARTMENT  
INCIDENT REPORT

475 Gorman Street
Shakopee, MN 55379

Phone: (952) 233-9400

 ICR# 22026027 AGENCY ORI# MN0700400 JUVENILE:
Reported: 11-17-2022 0828 First Assigned:0828  First Arrived:0828  Last Cleared:0828  
Committed Start: Committed End:
Title: Compliance Checks Tobacco-Compliance How Received: Officer Initiated
Summary:
Business is in violation of city ordinance by selling THC/CBD consumables.  See report. 
JD67
Location(s)
E CIG STORE 1ST Address: 185  1ST AVE  E  City: Shakopee State: MN Zip: 55379 Country:

Officer Assigned: Davis, Josh Badge No: JD67 Primary: Yes 

Involvement: Subject Name: E CIG STORE 1ST
Address: (Business) 185  1st Ave E  City: Shakopee State: MN Zip: 55379 Country:
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Supplemental Report

ICR: 22026027 Last Modified: 11-18-2022 1003

Title: Compliance Check - JD67 Created By: Josh Davis

On 11/17/2022, Shakopee Officers conducted THC (Tetrahydrocannabinol) checks for businesses in 
the City of Shakopee.

On 8/16/2022, the Shakopee City Council adopted Resolution R2022-108 which established City 
Ordinance 2022-021.

Per section 4 of the city ordinance: "No business, person, or entity may sell Cannabis Products to the 
public within the jurisdictional boundaries of the City during the period of that this Ordinance is in 
effect."

Per Minnesota State Statute 151.72 Edible Cannabinoid Products is defined as "Any product that is 
intended to be eaten or consumed as a beverage by humans, contains a cannabinoid in combination 
with food ingredients, and is not a drug."

The ordinance was established on August 16th, 2022 and remains in effect until December 31st, 2022.

On 11/16/2022, I was made aware of an inspection completed by the Scott County between November 
7th and 11th in the City of Shakopee.  According to Scott County - Shakopee Tobacco and E-Cig was 
in violation of the ordinance by actively selling THC edible products.  The notes from the Scott 
County state: "This location is currently selling all THC products.  They (at least the employee who 
was working at the time) were not aware of the moratorium."

On 11/17/2022 at approximately 0928 hours, Officer Filan, Officer Godfrey and I, Sergeant Davis 
went into Shakopee Tobacco and E-Cig and confirmed the active sales of multiple forms of 
THC/CBD edible products.  All three Officers were wearing plain clothes. Photos were taken of the 
products and are attached to this report.

I identified myself as a police officer and showed the employee by badge.  I provided the employee 
with a copy of the Ordinance and Resolution.  I also provided them with my business card and case 
number.  The male employee said he had also received a call from the staff at Top Star Market 
regarding our compliance checks at that location.  

After answering questions about the ordinance, I ordered the employee to remove the products.

End of report. JD67

SHAKOPEE POLICE DEPARTMENT
INITIAL REPORT
Sergeant Davis #67

11/17/2022

Audio Stmt: N       Photos: Y       Squad Video: N - Sqd #       Body Camera: N
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