
§ 151.040  HIGHWAY BUSINESS ZONE (B-1). 

   (A)   Purpose. The purpose of the Highway Business Zone is to provide an area for business 

uses fronting on or with immediate access to arterial and collector streets. 

   (B)   Permitted uses. Within the Highway Business Zone, no structure or land shall be used 

except for one or more of the following uses: 

      (1)   Motels and hotels; 

      (2)   Restaurants, Class I; except those having an outdoor patio or congregation area that 

customers are allowed to use after 10:00 p.m. and where the nearest point of the property on 

which the restaurant is located is less than 100 feet from the nearest point of the property where a 

residential use is located; 

      (3)   Restaurants, Class II, except those having an outdoor patio or congregation area that 

customers are allowed to use after 10:00 p.m. and where the nearest point of the property on 

which the restaurant is located is less than 100 feet from the nearest point of the property where a 

residential use is located. 

      (4)   Retail establishments; 

      (5)   Utility services; 

      (6)   Utility service structures, subject to the following requirements: 

         (a)   Shall not be a water tower or electrical substation or a building constructed to house 

sanitary lift station controls; 

         (b)   Shall be 20 feet or less in height; 

         (c)   May be used only to provide weather protection for utility equipment; 

         (d)   Shall be designed, placed, and landscaped as necessary to assure that it blends with the 

neighboring uses, and is unobtrusive; and 

         (e)   Shall comply with all applicable design standards. 

      (7)   Administrative, executive, and professional offices; 

      (8)   Financial institutions; 

      (9)   Medical or dental clinics; 

      (10)   Public buildings; 

      (11)   Dwellings when combined in the same structure with another permitted use within the 

Highway Business Zone (B-1) along the County Road 69/State Highway 101/First Avenue 

corridor west of County Road 17/Marschall Road and east of Webster Street or a line running 

northwesterly along the eastern boundary of the Webster Street right-of-way; 

      (12)   Single- and mixed-use developments which comply with § 151.048, and have received 

approval from the City Council; 

      (13)   Single-family and two-family dwellings constructed before December 31, 2003. If a 

single-family or two-family dwelling originally constructed before December 31, 2003 is 

destroyed, e.g., by fire, it may be reconstructed to a size, configuration, and style consistent with 

the original structure; 

      (14)   Uses having a drive-up or drive-through window, subject to the following 

requirements: 

         (a)   Shall be screened to a height of 6 feet from any adjacent residential zone; 

         (b)   Shall not have a public address system which is audible from any residential property; 

         (c)   Shall provide stacking for at least 6 vehicles per aisle. The required stacking shall not 

interfere with internal circulation patterns or with designated parking facilities, and shall not be 

located in any public right-of-way, private access easement, or within the required parking 

setback; and 
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         (d)   Trash receptacles, including, but not limited to, dumpsters, shall be stored in fully 

enclosed areas, including the top. The enclosed areas shall be constructed of similar and/or 

complementary materials to the principal structure and meet the standards of this code of 

ordinances. 

      (15)   Relocated structures, subject to the following requirements: 

         (a)   Shall obtain a moving permit from the city under § 111.07; 

         (b)   Prior to moving, the applicant shall have given cash, a cashier’s check, or letter of 

credit as a financial guarantee to the city to ensure completion of all work. The financial 

guarantee shall be in an amount equal to the Building Official’s estimate of the cost to bring the 

structure into compliance with the Building Code; 

         (c)   The structure shall meet all requirements of the Building Code within 6 months after 

moving; 

         (d)   If the structure is not in full compliance with the Building Code after 6 months of 

moving, the city, in its sole discretion, may draw on the financial guarantee and take whatever 

steps it deems necessary to bring the relocated structure into compliance with the Building Code, 

in the event the city draws on the financial guarantee, 10% of the total guarantee shall be paid to 

the city as its administrative fee; 

         (e)   The applicant shall provide the Building Department with all plan review comments 

and inspection records from Building Codes and STDS Division and from the city of origin 

where constructed; 

         (f)   An approved county highway moving permit will be required for the moving of the 

structure; 

         (g)   The structure shall be required to meet all setbacks, design, and performance standards 

specified in this code of ordinances, unless otherwise approved; and 

         (h)   Repair of any damage to city streets as a result of relocating the structure shall be paid 

for by the applicant. 

      (16)   Brewpubs. 

   (C)   Conditional uses. Within the Highway Business Zone, no structure or land shall be used 

for the following uses except by conditional use permit: 

      (1)   Restaurants, Class I or Class II, that have an outdoor patio or congregation area that 

customers are allowed to use after 10:00 p.m. and where the nearest point of the property on 

which the restaurant is located is less than 100 feet from the nearest point of the property where a 

residential use is located.  Additional standards for such uses are contained in § 151.013; 

      (2)   Taverns having an outdoor patio or congregation area that customers are allowed to use 

after 10:00 p.m. and where the nearest point of the property on which the tavern is located is less 

than 100 feet from the nearest point of the property where a residential use is located. Additional 

standards for such uses are contained in § 151.013; 

      (3)   Churches; 

      (4)   Animal hospitals and veterinary clinics; 

      (5)   Pet day care and boarding facilities; 

      (6)   Open sales lots or any use having exterior storage of goods for sale; 

      (7)   Gas stations; 

      (8)   Private lodges and clubs; 

      (9)   Commercial recreation, major or minor; 

      (10)   Bed and breakfast inns; 

      (11)   New vehicle sales; 
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      (12)   Used vehicle sales but only if the business is located on the same site as a new vehicle 

sales business authorized by the vehicle manufacturer; 

      (13)   Vehicle service and repair, including minor and major repairs, body repair, and paint 

services; 

      (14)   Vehicle rental facilities; 

      (15)   Car washes; 

      (16)   Hospitals; 

      (17)   Theaters; 

      (18)   Funeral homes; 

      (19)   Day care facilities; 

      (20)   Adult day care centers as conditional use, subject to the following conditions: The 

adult day care centers shall: 

         (a)   Serve 13 or more persons; 

         (b)   Provide proof of an adequate water and sewer system if not served by municipal 

utilities; 

         (c)   Have outdoor leisure/recreation areas located and designed to minimize visual and 

noise impacts on adjacent areas; 

         (d)   1.   The total indoor space available for use by participants must equal at least 40 

square feet for each day care participant and each day care staff member present at the center. 

When a center is located in a multi-functional organization, the center may share a common 

space with the multi-functional organization if the required space available for use by 

participants is maintained while the center is operating. 

            2.   In determining the square footage of usable indoor space available, a center must not 

count: 

               a.   Hallways, stairways, closets, offices, restrooms, and utility and storage areas; 

               b.   More than 25% of the space occupied by the furniture or equipment used by 

participants or staff; or 

               c.   In a multi-functional organization, any space occupied by persons associated with 

the multi-functional organization while participants are using common space. 

         (e)   Provide proof of state, federal, and other governmental licensing agency approval; and 

         (f)   Comply with all other state licensing requirements. 

      (21)   Housing designed to serve the needs of handicapped persons; 

      (22)   Structures over 35 feet in height; 

      (23)   Developments containing more than one principal structure per lot; 

      (24)   Other uses similar to those permitted by this division (C), upon a determination by the 

Board of Adjustment and Appeals, may be allowed upon the issuance of a conditional use 

permit; 

      (25)   Self-storage facilities, subject to the following conditions: 

         (a)   Shall not allow maintenance of any vehicles on-site, except for minor maintenance 

such as tire inflation, adding oil, wiper replacement, and battery replacement; 

         (b)   Shall have a security system adequate to limit access to persons renting a storage site; 

         (c)   Shall screen all storage, consistent with this code of ordinances’ requirements; 

         (d)   Shall be screened from all public rights-of-way and residential uses and/or zones, with 

an opaque fence, wall, or berm not to exceed 8 feet in height, constructed of new materials (chain 

link with slats is not an acceptable screening material), and maintained in good condition; 



         (e)   Exterior storage shall be allowed ; provided, that it have a maximum area that does not 

exceed the combined footprint of the principal and accessory buildings; 

         (f)   Shall not be located closer than 1,000 feet to any residential use and/or zone; and 

         (g)   Shall be surfaced entirely with asphalt, concrete, or Class 5 aggregate. 

      (26)   Public and private colleges/universities licensed by the state, subject to the following 

conditions: 

         (a)   Shall be located adjacent to an arterial or collector street as identified in the 

comprehensive plan, or otherwise located so that access can be provided without conducting 

significant traffic on local residential streets; 

         (b)   Shall have all buildings setback 50 feet from all property lines; 

         (c)    Shall have parking facilities setback 15 feet from streets and nonresidential property, 

25 feet from residential property; 

         (d)   Shall provide one parking space per every 2 students, plus one space per every 

employee and member of staff, based on the time of day that experiences the greatest capacity; 

         (e)   Shall screen parking facilities adjacent to residential property with a berm, fencing, 

and/or landscaping to a minimum height of 3 feet); 

         (f)   Shall have drop-off and pick-up areas located outside of the public right-of-way, and 

designed to enhance vehicular and pedestrian safety; 

         (g)   Shall have recreational areas designed for group sports activities setback 25 feet from 

residential property, with adequate screening to protect neighboring properties from noise, and 

adverse visual impacts; 

         (h)   Shall comply with applicable design and performance standards of this code of 

ordinances; 

         (i)   Shall not have any lighted playing fields unless the visual impact on residential areas 

can be substantially mitigated; and 

         (j)   Shall have an impervious surface percent of no more than 60%, and the remainder of 

the site shall be suitably landscaped; 

      (27)   Landscape services and contractors on properties adjacent to the CSAH 69 right- of-

way in the area bounded on the north by the southernmost railroad bridge over CSAH 69 and the 

south by the intersection of 10th Avenue West and CSAH 69; 

      (28)   Farm wineries producing less than 50,000 gallons of wine per calendar year; 

      (29)   Micro-distilleries; 

      (30)   Small breweries; 

      (31)   Taprooms; and 

      (32)   Utility structures which do not meet the standard conditions under the permitted uses. 

   (D)   Planned unit development uses. Within the Highway Business Zone, the following uses 

shall be planned unit development uses: retail centers. 

   (E)   Permitted accessory uses. Within the Highway Business Zone, the following uses shall be 

permitted accessory uses: 

      (1)   Any incidental repair or processing necessary to conduct a permitted principal use; 

      (2)   Parking and loading spaces; 

      (3)   Temporary construction buildings; 

      (4)   Decorative landscape features; 

      (5)   Communication service apparatus/device(s) as permitted accessory uses, subject to the 

following conditions: 

         (a)   Shall be co-located on an existing tower or an existing structure; 



         (b)   Must not exceed 175 feet in total height (including the extension of any 

communication service device(s) apparatus); 

         (c)   Lights and/or flashing equipment shall not be permitted unless required by state or 

federal agencies; 

         (d)   Signage shall not be allowed on the communication service device(s)/apparatus other 

than danger or warning type signs; 

         (e)   Must provide proof from a professional engineer that the equipment will not interfere 

with existing communications for public safety purposes; 

         (f)   Shall be located and have an exterior finish that minimizes visibility off-site to the 

maximum extent possible; 

         (g)   Applicable provisions of this code of ordinances, including the provisions of the State 

Building Code therein adopted, shall be complied with; 

         (h)   All obsolete or unused towers and accompanying accessory facilities shall be removed 

within 12 months of the cessation of operations at the site unless a time extension is approved by 

the city. After the facilities are removed, the site shall be restored to its original or an approved 

state. The user of the tower and/or accompanying accessory facilities shall be responsible for the 

removal of facilities and restoration of the site; 

         (i)   The applicant shall submit a plan illustrating all anticipated future location sites for 

communication towers and/or communication devices(s)/ apparatus; 

         (j)   Wireless telecommunication towers and antennas will only be considered for city parks 

when the following conditions exist and if those areas are recommended by the Parks and 

Recreation Advisory Board and approved by the City Council: 

            1.   City parks of sufficient size and character that are adjacent to an existing commercial 

or industrial use; and 

            2.   Commercial recreation areas and major play fields used primarily by adults. 

         (k)   All revenue generated through the lease of a city park for wireless telecommunication 

towers and antennas should be transferred to the Park Reserve Fund. 

      (6)   Temporary, seasonal sales of farm produced items such as fruits, vegetables, and 

Christmas trees with prior review and written approval from the Zoning Administrator or his or 

her designee, subject to the following conditions: 

         (a)   Only 2 permits shall be allowed per year, per site. These permits shall not be issued 

within 3 months of each other if issued to the same organization/user; 

         (b)   Property owner’s signature is required; 

         (c)   Operation of the seasonal sale shall not exceed 90 calendar days in length; 

         (d)   The seasonal sales use must meet parking setbacks established by this code of 

ordinances; 

         (e)   Seasonal sales use cannot inhabit any parking spaces required to meet the needs of the 

primary use on-site; 

         (f)   Shall provide one off-street customer parking space for each 250 square feet of 

seasonal sales display area; 

         (g)   Shall submit a scalable drawing of the proposed site showing the dimensions of the 

area to be used for seasonal sales, the proximity to buildings, parking lots, right-of-way, or other 

such area, a description of any structure, implement, stand, display, prop, or other such items 

intended to be used for the sale of the seasonal items; 

         (h)   Signage is not approved as part of the seasonal sales permit. All signage must comply 

with the sign regulations of this chapter (see §§ 151.185 through 151.197); 



         (i)   Application for seasonal sales permits shall be made not less than 10 business days 

prior to the date(s) for which the activity is scheduled and no more than 90 days prior to the 

proposed commencement of activity; 

         (j)   If the applicant is aggrieved by the decision made by city staff, they may file an appeal 

to the BOAA of the staff’s determination within 10 days of staff’s decision. Furthermore, if the 

applicant is aggrieved by the decision of the BOAA, within 10 days of the BOAA decision, an 

appeal may be filed with the City Council. The City Council’s determination shall be final. The 

appeal shall be in accordance with the approved procedures and fees adopted by the City 

Council; 

         (k)   Staff may waive the fee for a seasonal sales permit application where the entire 

proceeds from the operation are given to charity or used for charitable purposes or are a 

fundraising effort for nonprofit groups. Documentation of nonprofit status shall be provided to 

the city prior to the approval of a fee waiver; 

         (l)    Seasonal sales permits shall require annual review. Approvals are not carried from 

year to year; 

         (m)    Shall not impair traffic visibility and should not be located in the r-o-w or the sight 

triangle, as calculated by this code of ordinances; 

         (n)   The seasonal sales use shall not impair the normal, safe, and effective operation of the 

permanent use on the same site; and 

         (o)   The city reserves the right under this chapter to shutdown a temporary/seasonal sales 

operation even after the granting of an approval if the operation is posing safety concerns, has 

become a nuisance, or has violated any requirement of this section or other provision of this code 

of ordinances. 

      (7)   Towers for commercial wireless telecommunications services shall only be allowed 

subject to the following conditions: 

         (a)   Shall also operate as a public utility structure; 

         (b)   Shall be located within the public rights-of-way; 

         (c)   Shall be limited to 75 feet in height; 

         (d)   Shall limit the height of antennas and communication service devices to 10 feet 

beyond the height of the structure; 

         (e)   No setback shall be required when located in the public rights-of-way; 

         (f)   Turf or other materials shall be established in the right-of-way consistent with the 

materials in the right-of-way at the time of installation; 

         (g)   Lights and/or flashing equipment shall not be permitted unless required by state or 

federal agencies; 

         (h)   Shall be protected with corrosive resistant material; 

         (i)   Signage shall not be allowed on the tower other than danger or warning type signs; 

         (j)   Must provide proof from a professional engineer that the equipment is not able to be 

collocated on any existing or approved towers and prove that the planned tower will not interfere 

with existing communications for public safety purposes; 

         (k)   Must be built to accommodate antennas being placed at varying heights on the tower; 

         (l)   Existing vegetation on the site shall be preserved to the maximum extent possible; 

         (m)   Shall be surrounded by a security fence 6 feet in height with a lockable gate; 

         (n)   Shall have an exterior finish that minimizes visibility off-site to the greatest extent 

possible; 



         (o)   Applicable provisions of this code of ordinances, including the provisions of the State 

Building Code therein adopted, shall be complied with; 

         (p)   No tower shall be permitted unless the equipment planned for the proposed tower 

cannot be accommodated on an existing or approved tower or building within the one-half mile 

search radius of the proposed tower for any of the following reasons: 

            1.   The necessary equipment would exceed the structural capacity of the existing or 

approved tower or building and the existing or approved tower cannot be reinforced, modified, or 

replaced to accommodate planned or equivalent equipment at a reasonable cost, as certified by a 

qualified, licensed professional engineer; 

            2.   The necessary equipment would cause interference as to significantly impact the 

usability of other existing or planned equipment at the tower, structure, or building and the 

interference cannot be prevented at a reasonable cost, as certified by a qualified, licensed 

structural engineer; 

            3.   Existing or approved towers and buildings within the one-half mile search radius 

cannot or will not accommodate the planned equipment at a height necessary to function 

reasonably, as certified by a qualified, licensed professional engineer; or 

            4.   The applicant, after a good faith effort, is unable to lease space on an existing or 

approved tower or building. 

         (r)   1.   All obsolete or unused towers and accompanying accessory facilities shall be 

removed within 12 months of the cessation of operations at the site unless a time extension is 

approved by the city. 

            2.   After the facilities are removed, the site shall be restored to its original or an 

improved state. The user of the tower and/or accompanying accessory facilities shall be 

responsible for the removal of facilities and restoration of the site. 

         (s)   The applicant shall submit a plan illustrating anticipated sites for future location for 

communication towers and/or communication device(s)/apparatus. 

      (8)   Other accessory uses customarily appurtenant to a permitted use, as determined by the 

Zoning Administrator. 

   (F)   Design standards. Within the Highway Business Zone, no land shall be used, and no 

structure shall be constructed or used, except in conformance with the following minimum 

requirements: 

      (1)   Minimum lot size (new lots): One acre; 

      (2)   Maximum impervious surface percentage: 75%; 

      (3)   Lot specifications. 

         (a)   Minimum lot width (new lots): 100 feet; 

         (b)   Existing lots: 60 feet; 

         (c)   Minimum front yard setback: 30 feet; 

         (d)   Minimum side yard setback: 20 feet; 

         (e)   Minimum rear yard setback: 30 feet; and 

         (f)   Minimum side or rear yard setback from residential zones: 75 feet. 

      (4)   Maximum height: 35 feet without a conditional use permit. 

(2013 Code, § 11.36)  (Ord. 31, passed 10-25-1979; Ord. 150, passed 10-4-1984; Ord. 158, 

passed 1-31-1985; Ord. 159, passed 2-28-1985; Ord. 246, passed 6-17-1988; Ord. 264, passed 5-

26-1989; Ord. 275, passed 9-22-1989; Ord. 279, passed 12-1-1989; Ord. 292, passed 9-7-1990; 

Ord. 320, passed 10-31-1991; Ord. 377, passed 7-7-1994; Ord. 434, passed 11-30-1995; Ord. 

479, passed 3-13-1997; Ord. 482, passed 5-15-1997; Ord. 485, passed 6-12-1997; Ord. 525, 



passed 12-31-1998; Ord. 528, passed 10-29-1998; Ord. 546, passed 5-6-1999; Ord. 554, passed 

7-6-1999; Ord. 563, passed 11-25- 1999; Ord. 700, passed 5-6-2004; Ord. 708, passed 7-29-

2004; Ord. 724, passed 2-10-2005; Ord. 736, passed 9-8-2005; Ord. 741, passed 12-1-2005; Ord. 

813, passed 2-26-2009; Ord. 830, passed 2-25- 2010; Ord. 865, passed 3-5-2013; Ord. 876, 

passed 11-9-2013; Ord. 877, passed 12-3-2013; Ord. 903, passed 3-17-2015; Ord. 912, passed 9-

1-2015; Ord. 915, passed 9-1-2015) 
 


