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  PROFESSIONAL SERVICES AGREEMENT 
 
 
This Agreement is made and entered into on the _2nd_day of _July___, 2019, between 
the CITY OF SHAKOPEE, 485 Gorman Street, Shakopee, MN 55379 ("City") and 
BAKER TILLY MUNICIPAL ADVISORS, LLC, 380 Jackson St., Ste. 300, St. Paul, MN 
55101 (“Consultant”). 
 
 Preliminary Statement 
 
The purpose of this Agreement is to set forth terms and conditions for the provision of 
professional services by the Consultant for the City for the following described Project: 
 

 ROW Fee Update Study 
 
The City and Consultant agree as follows: 
 
1. Consultant's Services.  The Consultant agrees to provide professional services 

as described in Exhibit A, Scope of Work and any addenda thereto. The Consultant 
shall serve as the City’s professional consultant in the specified work and shall 
provide consultation and advice to the City during the performance of its services. 
The Consultant agrees to use the City's standard specifications in any bidding 
documents prepared under this Agreement. The requirements of this section may 
be waived by the City if the City Engineer determines that they are not necessary 
for the successful completion of the project. A Consultant requesting a requirement 
to be waived must have written authorization from the City Engineer and must be 
incorporated into this agreement. 

 
2. Time for Performance of Services.  The Consultant will endeavor to perform the 

services outlined in the work program within the prescribed days from the date of 
the contract award. Any changes in this schedule must be approved in writing by 
the City. 

 
3. Term.  The term of this Agreement will be from July 2, 2019, through September 

13, 2019, the date of signature by the parties notwithstanding. This Agreement 
may be extended upon the written mutual consent of the parties for such additional 
period as they deem appropriate, and upon the terms and conditions as herein 
stated. 

 
4. Compensation for Services.  City agrees to pay the Consultant for services as 

described in Exhibit A, attached and made a part of this Agreement, which may be 
amended from time to time by mutual agreement by City and Consultant. The 
Consultant’s hourly rates must be based on the hourly rates approved by the City.  
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The Agreement amount shall include all services to be rendered by the Consultant 
as part of this Agreement (including all travel, living and overhead expenses 
incurred by the Consultant in connection with performing the services herein) 
except for special services authorized in writing by the City. The amount stipulated 
shall be considered a "Not to Exceed" cost to the City. 

 
The Consultant must keep track of the costs billable under this contract at all times; 
any work in excess of the negotiated amount shall not be eligible for payment 
unless preapproved. The Consultant must notify the City if the Consultant 
anticipates that the negotiated amount might be exceeded, in order to determine 
whether or not the City is prepared to increase the compensation. This notification 
and approval must occur in advance of the work occurring to be considered for 
compensation. 

 
5. Payment of Fees.  The Consultant must submit itemized bills for services provided 

to the City on a monthly basis. The monthly billing must summarize the progress 
of the project as certified by the Consultant. For work reimbursed on an hourly 
basis, the Consultant must indicate for each employee, his or her classification, 
the number of hours worked, rate of pay for each employee, a computation of 
amounts due for each employee, the total amount due, the original contracted 
amount, the current requested amount, and the total amount. Consultant must 
verify all statements submitted for payment in compliance with Minnesota Statutes 
Sections 471.38 and 471.931. For reimbursable expenses, the Consultant must 
provide such documentation as reasonably required by the City. Consultant bills 
submitted will be paid in the same manner as other claims made to the City. 

 
6. Audit Disclosure.  The Consultant must allow the City or its duly authorized 

agents reasonable access to such of the Consultant's books and records as are 
pertinent to all services provided under this Agreement. 

 
Any reports, information, data, etc. given to, or prepared or assembled by the 
Consultant under this Agreement which the City requests to be kept confidential 
must not be made available to any individual or organization without the City's prior 
written approval. All finished or unfinished documents, data, studies, surveys, 
drawings, maps, models, photographs, and reports prepared by the Consultant will 
become the property of the City upon termination of this Agreement, but Consultant 
may retain copies of such documents as records of the services provided and may 
reuse standard portions of such documents in the normal course of its business.   

 
7. Termination.  Termination for Cause. This Agreement may be terminated by City 

by seven day's written notice to Consultant delivered to the address written above. 
Upon termination under this provision, the Consultant will be paid for services 
rendered and reimbursable expenses until the effective date of termination.  
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 If, through any cause (except those reasonably beyond Consultant’s control), the 
Consultant shall fail to fulfill in timely and proper manner its obligations under this 
Contract, or if the Consultant shall violate any of the covenants, agreements, or 
stipulation of this Contract, the City shall thereupon have the right to terminate this 
Contract by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least five (5) days before the effective date 
of termination. In that event the Consultant shall have sixty (60) days to furnish all 
finished or unfinished documents, computer programs, data, studies, surveys, 
drawings, maps, models, photographs, and reports or other material prepared by 
the Consultant under this Contract, which shall, at the option of the City, become 
its property, and the Consultant shall be entitled to receive just, equitable 
compensation for any satisfactory work completed on such documents and other 
materials prior to the effective date of termination. 

 
 Notwithstanding the above, the Consultant shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of the Contract by 
the Consultant, and the City may withhold any payments to the Consultant for the 
purpose of setoff until such time as the exact amount of damages due the City 
from the Consultant is determined. 

 
 In the event this Contract is terminated for cause, then the City may take over and 

complete the work, by contract or otherwise, and the Consultant and its sureties 
shall be liable to the City for any costs over the amount of this contract thereby 
occasioned by the City.  In any such case the City may take possession of, and 
utilize in completing the work, such materials, appliances and structures as may 
be on the work site and are necessary for completion of the work. The foregoing 
provisions are in addition to, and not in limitation of, any other rights which the City 
may have. 

 
 Termination Not For Cause. The City may terminate this Contract at any time, with 

or without cause, by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least fifteen (15) days before the effective 
date of such termination.  In that event, the Consultant shall have sixty (60) days 
to furnish all finished or unfinished documents, computer programs, data, studies, 
surveys, drawings, maps, models, photographs, and reports or other material 
prepared by the Consultant under this Contract, which shall, at the option of the 
City, become its property. If the Contract is terminated by the City as provided in 
this paragraph, the Consultant will be paid an amount which bears the same ratio 
to the total compensation as the services actually performed bear to the total 
services of the Consultant covered by this Contract, less payments or 
compensation previously made. 

 
 
 



 
July 2, 2019-ROW Fee Update Study    Page 4 
Professional Services Agreement – Baker Tilly 

8. Subcontractor.  The Consultant must not enter into subcontracts for any of the 
services provided for in this Agreement without the express written consent of the 
City. 

 
9. Independent Contractor.  At all times and for all purposes hereunder, the 

Consultant is an independent contractor and not an employee of the City. No 
statement herein shall be construed so as to find the Consultant an employee of 
the City. 

 
10. Assignment.  Neither party will assign this Agreement, nor any interest arising 

herein, without the written consent of the other party. 
 
11. Services not Provided for.  No claim for services furnished by the Consultant not 

specifically provided for herein will be honored by the City. 
 
12. Severability.  The provisions of this Agreement are severable. If any portion 

hereof is, for any reason, held by a court of competent jurisdiction to be contrary 
to law, such decision will not affect the remaining provisions of the Agreement. 

 
13. Entire Agreement.  The entire agreement of the parties is contained herein. This 

Agreement supersedes all oral agreements and negotiations between the parties 
relating to the subject matter hereof as well as any previous agreements presently 
in effect between the parties relating to the subject matter hereof. Any alterations, 
amendments, deletions, or waivers of the provisions of this Agreement will be valid 
only when expressed in writing and duly signed by the parties unless otherwise 
provided herein. 

 
14. Compliance with Laws and Regulations.  In providing services hereunder, the 

Consultant must abide by all statutes, ordinances, rules and regulations pertaining 
to the provision of services to be provided. Any violation will constitute a material 
breach of this Agreement and entitle the City to immediately terminate this 
Agreement. 

 
15. Equal Opportunity.  During the performance of this contract, the Consultant must 

not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, national origin, sex, marital status, status with regard 
to public assistance, disability, or age. The Consultant must post in places 
available to employees and applicants for employment, notices setting forth the 
provisions of this non-discrimination clause and stating that all qualified applicants 
will receive consideration for employment. The Consultant must incorporate the 
foregoing requirements of this paragraph in all of its subcontracts for program 
work, and will require all of its subcontractors for such work to incorporate such 
requirements in all subcontracts for program work. 
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16. Waiver.  Any waiver by either party of a breach of any provisions of this Agreement 
will not affect, in any respect, the validity of the remainder of this Agreement. 

 
17. Liability and Indemnity.  The Consultant must indemnify and hold harmless the 

City, its employees and agents, for all claims, damages, losses, and expenses, 
including, but not limited to, attorney's fees, which they may suffer or for which they 
may be held liable, as a result of, and to the extent of, the negligent or wrongful 
acts of the Consultant, his employees, or anyone else for whom he is legally 
responsible in the performance of this Agreement. 

  
 The Consultant assumes full responsibility for relations with its subcontractors, and 

must hold the City harmless and must defend and indemnify the City, its 
employees and agents, for any claims, damages, losses, and expenses in any 
manner caused by such subcontractors, arising out of or connected with this 
contract. 

 
18. Insurance. During the term of this Agreement, Consultant must procure and 

maintain during the life of this Contract, and provide the City with a certificate of 
insurance showing, the following coverage for each occurrence and in aggregate: 
 
 A. Comprehensive General Liability Insurance, including Broad Form 
Property Damage, Completed Operations and Contractual Liability for limits not 
less than $1,500,000 each occurrence for damages of bodily injury or death to one 
or more persons and $1,500,000 each occurrence for damage to or destruction of 
property. 
 
 B. Insurance coverage for Special Hazards, including but not limited to 
explosion hazard, collapse hazard, underground property damage hazard, 
(commonly known as XCU). 
 
 C. Comprehensive Automobile Liability Insurance, in an amount not 
less than $1,500,000 for each occurrence. Coverage shall include all owned autos, 
non-owned autos, and hired autos. 
 
 D. Errors and Omissions Insurance against errors and omissions 
resulting from the performance of Consultant's work under this Agreement.  Said 
coverage shall be in an amount not less than $2,000,000 per claim, $2,000,000 
annual aggregate. 
 
 E. Workmen's Compensation insurance for all its employees as 
required by the Minnesota Worker's Compensation Act. 
 
 F. The City of Shakopee must be named as "ADDITIONALLY 
INSURED" on the insurance described in paragraphs A, B, and C, and must 
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receive 30 day written notice in the event of cancellation of any of the specified 
insurance.  If the deductible provisions of the Consultant's coverage or any 
subcontractor's coverage is questioned by the City, the Consultant shall provide 
the City, upon request, "Proof of Assets". 

 
This policy must provide, as between the City and the Consultant, that the 
Consultant's coverage shall be the primary coverage in the event of a loss. If the 
Consultant is providing either architectural or engineering services, the Consultant 
must also maintain during the term of this Agreement a professional liability 
insurance policy with the same limits as for general liability. A certificate of 
insurance on the City's approved form which verifies the existence of these 
insurance coverages must be provided to the City before work under this 
Agreement is begun. 

 
19. Governing Law.  This Agreement will be controlled by the laws of the State of 

Minnesota. 
 
20. Whole Agreement.  This Agreement embodies the entire agreement between the 

parties including all prior understanding and agreements, and may not be modified 
except in writing signed by all parties. 

 
Executed as of the day and year first written above. 
 
 
CITY OF SHAKOPEE BAKER TILLY MUNICIPAL ADVISORS 

LLC 
                
 
 
By:                                                                By:                                                                
      Bill Mars, Mayor     
 

Date:            Its:                                                        
 

Date:      
 
 
By:                                                                  
     William H. Reynolds, City Administrator    
 

Date:       
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Baker Tilly Municipal Advisors, LLC 
380 Jackson St., Ste 300 
St. Paul, MN 55101 
United States of America 

T: +1 (651) 223 3000 
F: +1 (651) 223 3046 
bakertilly.com 

Work Plan 
City of Shakopee, Minnesota 

Recovery of Cost Resulting from Utilities in Right-of-Way June 24, 2019 

OBJECTIVE 
The purpose of this study is to determine the costs the City incurs related to utilities located within its right-of-
way. Costs related to utilities in the right of way include administrative, management, degradation, construction, 
operating, disruption costs, and other costs associated with the use of the City’s right of way by utilities. The 
methodology developed would provide for the recovery of each of these costs on an annual basis. 

SCOPE OF SERVICES 
Baker Tilly will review the Shakopee Public Utilities use of the City’s right-of-way for the location of its utilities. 
We will quantify the cost the City incurs to accommodate these utilities and develop a process that will enable 
the City to recover these costs each year. 

Our approach is detailed in the tasks below: 

Task I - Gather and Review Background Information 

− Review existing franchise agreements 

− Review existing ordinances, policies, processes, and practices related to intrusions into the right of 
way 

− Review permitting fees, insurance and bonding requirements, traffic control requirements, repair 

requirements, and inspection practices related to intrusions into the right of way 

− Review expenditures for the most recent completed fiscal year on a departmental basis 

− Collect data related to direct operating costs in managing the City’s rights-of-way including: 

o Employee time spent on permitting, inventory, map updating, GIS, location, tree inspection,
general inquiries, and others

o Collect data related to City administrative/overhead costs including:

• Supervisory, accounting, purchasing, management information services, risk
management, legal, vehicles, equipment, insurances, facility space utilization, and others

− Collect data related to degradation costs including: 

Exhibit A
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o Depreciation to roadway, trees, sidewalks, boulevard/landscaping areas and other amenities 
resulting from intrusion into the public right of way 

− Collect data related to repair costs associated with intrusion into the right of way including: 

o Excavation and backfilling 

o Pipes and other utilities 

o Surface repair 

o Traffic marking and signage repair/replacement 

o Tree replacement 

o Sodding or seeding 

− Collect data related to disruption costs resulting from the interruption of the normal use of the right 
of way 

o Staff time to a protect pedestrians and motorists, to provide information related to the closing 
of lanes and or streets, and to prevent damage to other utilities and the surrounding right of 
way 

o Staff time to insure any repairs are made in accordance with City standards and acceptable 
industry standards 

o Increased levels of congestion and noise 

o Increased travel times and distances for City vehicles and equipment 

− Collect data related to construction and engineering costs for projects in the City’s rights-of-way 

o Increased costs resulting from utilities in the right-of-way 

Task II – Develop Preliminary Costs  

− Analyze the information to identify any omissions and/or inconsistencies and collect additional 
information, as needed 

− Develop an Excel-based computer model to estimate costs and make it useable and transferrable 
to the City for its use in future updates  

− Develop the cost recovery components that reflect the City’s actual costs associated with the 

management of its right of ways 

o Overhead costs (City-wide and departmental) 

o Degradation Costs 

o Construction and Engineering Costs 

o Operating Costs 

o Disruption Costs 

o Allocate the costs to each of the utilities within the City’s rights-of-way 

− Develop a schedule that outlines the franchise agreements currently in place and what is included 
in the franchise fees paid to the City and what current permit fees the City can charge the 

franchised utility 

− Meet with City staff to review the preliminary updated fee schedule and discuss the computer 
model. Make modifications and/or changes to the updated fee schedule and computer model 

incorporating the City’s comments as appropriate. 
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Task III - Present and Review Draft Report of Findings and Preliminary Model 

− Based on our review of the preliminary fee schedule, Baker Tilly will prepare a Draft Report of 

Findings that will contain our findings and recommendations. We will submit a copy of the Draft 
Report to the City in PDF format for their review and comment. 

− We will meet with City to review and discuss the Draft Report and preliminary computer models in 

a workshop session  

− Based on our discussion and review of the Draft Report and preliminary model, Baker Tilly will 
make modifications or changes, incorporating the City’s comments into the final report and models, 

as appropriate 

 

Task IV- Present and Review Final Report of Findings and Model 

− Baker Tilly will meet with the City in a workshop session to present the Final Report and to provide 
training in the use of the computer model.  

− We will provide a reproducible copy of the Final Report in PDF format to the City 

o We will provide a flash drive containing the computer model 

Outcomes 
Baker Tilly will deliver the following: 

− A written document outlining our findings and recommendations. This document will be provided in 
electronic format suitable for reproduction by the Client. A Microsoft© Excel based computer model the 

City can use to maintain the cost recovery system. 

Completion dates 
Baker Tilly will complete the work as described in this work plan by September 13, 2019 provided we get the 
notice to proceed by July 12, 2019 provided that the City staff is available to meet as needed to keep the project 
on schedule, and that requested data is provided to us timely. 

Compensation 
Baker Tilly will provide the above Scope of Services and Outcomes for a professional fee of $39,710 which 
includes all direct and indirect costs. Baker Tilly would invoice the City for work completed based on the 
following schedule 
 
 

Time of Invoice 
Percentage 

Invoiced 
Cumulative Percentage 

Invoiced 
Completion of Task I 25% 25% 

Completion of Task II 50% 75% 

Completion of Task III 15% 90% 

Completion of Task IV 10% 100% 
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Additional work 
Should the City of Shakopee request and authorize additional work outside the scope of services described in 
this proposal we would invoice the City at either our standard hourly fees or at an agreed upon fee based on the 
additional scope requested. Additional work includes work outside the scope of services as described in this 
work plan including, but not limited to: 

− Work related to a special request 

− Additional on-site meetings (three are included in scope) or presentations (one included in scope) 

− Additional changes to the Draft Report other than those agreed to in Task III 

− Additional changes to the Excel-based model other than those agreed to in Task III  

 

2019 Standard Hourly 
Fee Schedule 

Title Rate 
Partner & Firm Director $260 
Director & Senior Manager $215 
Manager & Professional Staff $160 
Support Staff $ 75 

 
 
The foregoing Work Plan is hereby entered into on behalf of the respective parties by signature of the following 
persons each of whom is duly authorized to bind the parties indicated. 

 
 
   

Signature  Signature 
 

 
 

  

Printed Name  Printed Name 
 
 
 

  
 

Title Title 
 
 
 
 
 
 
 
 
Baker Tilly Municipal Advisors, LLC is a registered municipal advisor and wholly owned subsidiary of 
Baker Tilly Virchow Krause, LLP, an accounting firm. Baker Tilly Virchow Krause, LLP trading as Baker 
Tilly is a member of the global network of Baker Tilly International Ltd., the members of which are 
separate and independent legal entities.  
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