
AGREEMENT FOR PASSTHROUGH FUNDING FOR PRIOR LAKE OUTLET CHANNEL 
REALIGNMENT/WETLAND RESTORATION 

This agreement, made and entered into this _____ day of __________ 2019, by and between the Lower 
Minnesota River Watershed District a public body with purposes and powers set forth in Minnesota 
Statutes Chapters 103B and 103D, hereafter referred to as the "LMRWD" and the city of Shakopee, a 
body politic and corporate of the state of Minnesota, hereinafter referred to as the "City". 

RECITALS: 

WHEREAS, the City and the LMRWD desire to improve storm water quality; and 

WHEREAS, the LMRWD and the City worked together to include funding for an activity titled "Prior 
Lake Outlet Channel (hereafter referred as the "PLOC") Realignment/Wetland Restoration" to be led 
by the City as part of the 2019 - Watershed Based Funding Metro (Lower Minnesota River WD) Grant 
hereinafter referred to as the "Activity"; and 

WHEREAS, the 2019 - Watershed Based Funding Metro (Lower Minnesota River WD) Grant work plan 
has been approved by the MN Board of Water and Soil Resources (BWSR) and the grant agreement 
for associated state grant funding is with the LMRWD; and 

WHEREAS the Activity work plan and grant award includes up to Seventy One Thousand  Five 
Hundred Seventy and 00/100 Dollars ($71,570.00) for the Activity being led by the City; and 

WHEREAS, the Activity Work Plan includes a 10% match requirements up to Seven Thousand One 
Hundred Fifty Seven and 00/100 Dollars ($7,157.00) to be provided by the City; and 

WHEREAS, the LMRWD Board of Managers agrees to contribute an additional $100,000 to the project 
which is reflected in Table 4-1: Lower Minnesota River Watershed District – Implementation Program 
Budget for 2018-2027. 

NOW, THEREFORE, IT IS HEREBY AGREED: 

1. The recitals set forth in the whereas clauses above are incorporated by reference as if fully set forth 
herein; and 

2. This Activity as described in the approved work plan consists of preparation of a feasibility study to 
determine potential water quality benefits to Dean Lake and subsequently to the Minnesota River 
downstream resulting from the restoration of the PLOC including altering the alignment (creating 
meanders) and constructing a flow through wetland complex to slow the flow of water; and 

3. A 10 percent match to grant funds will be provided by the city of Shakopee; and 
4. Milestones include: 1) execution of a grant agreement between the LMRWD and the City for 

completion of the Activity; 2) starting the Activity in 2019 or early 2020; and 3) completing the 
Activity in either 2020 or early 2021.  It is anticipated that the Activity will include modeling to 
estimate water quality benefits, design, and construction of water quality improvements. 



5. The Activity will be completed by an engineering firm under the direction of City's Public Works 
Director, or his/her designee; and 

6. The city will comply with all of the terms and conditions of the grant agreement between the 
LMRWD and the granting agency as set forth in the grant agreement included as exhibit A.  This 
includes the responsibility for timely completion of the reporting as required in BWSR's e-link 
system for this Activity; and 

7. The LMRWD shall reimburse the City for actual allowed costs related to the Activity, not to exceed 
Seventy One Thousand Five Hundred Seventy and 00/100 Dollars ($71,570.00).  Reimbursements 
shall be made within thirty (30) days after receipt of invoices documenting incurred expenses and 
the required proportional City match.  Final payment will be made following confirmation that the 
city has completed all required reporting for the Activity in BWSR's e-link system. 

8. Neither party, its officers, agents or employees, either in their individual or official capacity, shall be 
responsible or liable in any manner to the other party for any claim, demand, action or cause of 
action of any kind or character arising out of, allegedly arising out of or by reason  of the 
performance, negligent performance or nonperformance of the described maintenance, restoration, 
repair or replacement work by the other party, or arising out of the negligence of any contractor 
under any contract let by the other party for the performance of said work; and each party agrees to 
defend, save, keep and hold harmless the other, its officers, agents and employees from all claims, 
demands, actions or causes of actions arising out of the negligent performance by its officers agents 
or employees; and 

9. It is further agreed that neither party to this Agreement shall be responsible or liable to the other or 
to any other person or entity for any claims, damages, actions, or causes of actions of any kind or 
character arising out of, allegedly arising out of or by reason of the performance, negligent 
performance or nonperformance of any work or part hereof by the other as provided herein; and 
each party further agrees to defend at its sole cost and expense and indemnify the other party for 
any action or proceeding commenced for the purpose of asserting any claim of whatsoever 
character arising in connection with or by virtue of performance of its own work as provided herein.  
Each party's obligation to indemnify the other under this clause shall be limited in accordance with 
the statutory tort liability limitation as set forth in Minnesota Statutes Chapter 466.0 to limit each 
party's total liability for all claims arising from a single occurrence, include the other party's claim for 
indemnification, to the limits prescribed under 466.04.  It is further understood and agreed that the 
Parties' total liability shall be limited by Minnesota Statutes Chapter 471.59, Subdivision 1(a) as a 
single governmental unit; and 

10. It is further agreed that any and all employees of each party and all other person engaged by a party 
in the performance of any work or service required or provided herein to be performed by the party 
shall not be considered employees, agents or independent contractors of the other party, and that 
any and all claims that may or might arise under the Worker's Compensation Act or the 
Unemployment Compensations Act of the State of Minnesota on behalf of said employees while so 
engaged and any and all claims made by any third parties as a consequence of any act or omission 
on the part of said employees while so engaged shall be the sole responsibility of the employing 
party and shall not be the obligation or responsibility of the other party; and 



11. Pursuant to Minnesota Statutes Chapter 16C.05, Subdivision 5, the books, records, documents and 
accounting procedures and practices of the LMRWD and the City pursuant to the Agreement shall be 
subject to examination by the LMRWD, the City and the State Auditor.  Complete and accurate 
records of the work performed pursuant to this Agreement shall be kept by the LMRWD and the City 
for a minimum of six (6) years following termination of this Agreement for such auditing purposes.  
The retention period shall be automatically extended during the course of any administrative or 
judicial action involving the LMRWD or the City regarding matters to which the records are relevant.  
The retention period shall be automatically extended until the administrative or judicial action is 
finally completed or until the authorized agent of the LMRWD or the City notifies each party in 
writing that the records no longer need to be kept; and 

12. The laws of the State of Minnesota shall govern all questions and interpretations concerning the 
validity and construction of this Agreement and the legal relations between the parties and 
performance under it.  The appropriate venue and jurisdiction for any litigation hereunder shall be 
those courts located within the County of Scott, State of Minnesota.  Litigation, however, in the 
federal courts involving the parties shall be in the appropriate federal court within the State of 
Minnesota; and 

13. In the event any provision of this Agreement shall be held invalid and unenforceable, the remaining 
provisions shall be valid and binding upon the parties unless such invalidity or non-enforceability 
would cause the Agreement to fail its purpose.  One or more waivers by either party of any 
provision, term, condition or covenant shall not be construed by the other party as a waiver of a 
subsequent breach of the same by the other party; and 

14. Any notice or demand, authorized or required under this Agreement shall be in writing and shall be 
sent by certified mail to the other party as follows:  

To the LMRWD: Lower Minnesota River Watershed District 
   Linda Loomis, Administrator, her designees, successors or assigns 
   112 East Fifth Street, Suite #102 
   Chaska, MN 55318 
 
To the City:  City of Shakopee 
 Kirby Templin, Water Resource - Environmental Engineer, his designees, 
 successors or assigns 
 485 Gorman Street 
 Shakopee, MN 55379 

  



IN TESTIMONY WHEREOF, The parties hereto have caused this Agreement to be executed by their 
respective authorized officers as of this day and year first above written. 

LOWER MINNESOTA RIVER WATERSHED DISTRICT: CITY OF SHAKOPEE: 

 

    

 

By: Jesse Hartmann, President  By: Bill Mars, Mayor 

 

Date:  Date:  

 

Approved as to form & execution:    

 

  By: William H. Reynolds, City Administrator 
District counsel 

 

  Date:  
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