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  PROFESSIONAL SERVICES AGREEMENT 
 
 
This Agreement is made and entered into on the 16 day of February, 2021, between the 
CITY OF SHAKOPEE, 485 Gorman Street, Shakopee, MN 55379("City") and WSB & 
ASSOCIATES, INC., 701 Xenia Avenue South, Suite 300, Minneapolis, MN 55416 
(“Consultant”). 
 
 Preliminary Statement 
 
The purpose of this Agreement is to set forth terms and conditions for the provision of 
professional services by the Consultant for the City for the following described Project: 
 
T.H. 169 Pedestrian Bridge PR-22-004 
 
The City and Consultant agree as follows: 
 
1. Consultant's Services.  The Consultant agrees to provide professional services 

as described in Exhibit A, Scope of Work and any addenda thereto. The Consultant 
shall serve as the City’s professional consultant in the specified work and shall 
provide consultation and advice to the City during the performance of its services. 
The Consultant agrees to use the City's standard specifications in any bidding 
documents prepared under this Agreement. The requirements of this section may 
be waived by the City if the City Engineer determines that they are not necessary 
for the successful completion of the project. A Consultant requesting a requirement 
to be waived must have written authorization from the City Engineer and must be 
incorporated into this agreement. 

 
2. Time for Performance of Services.  The Consultant will endeavor to perform the 

services outlined in the work program within the prescribed days from the date of 
the contract award. Any changes in this schedule must be approved in writing by 
the City. 

 
3. Term.  The term of this Agreement will be from February 8, 2021, through 

December 31, 2024, the date of signature by the parties notwithstanding. This 
Agreement may be extended upon the written mutual consent of the parties for 
such additional period as they deem appropriate, and upon the terms and 
conditions as herein stated. 

 
4. Compensation for Services.  City agrees to pay the Consultant for services as 

described in Exhibit A, attached and made a part of this Agreement, which may be 
amended from time to time by mutual agreement by City and Consultant. The 
Consultant’s hourly rates must be based on the hourly rates approved by the City. 
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The Agreement amount shall include all services to be rendered by the Consultant 
as part of this Agreement (including all travel, living and overhead expenses 
incurred by the Consultant in connection with performing the services herein) 
except for special services authorized in writing by the City. The amount stipulated 
shall be considered a "Not to Exceed" cost to the City. 

 
The Consultant must keep track of the costs billable under this contract at all times; 
any work in excess of the negotiated amount shall not be eligible for payment 
unless preapproved. The Consultant must notify the City if the Consultant 
anticipates that the negotiated amount might be exceeded, in order to determine 
whether or not the City is prepared to increase the compensation. This notification 
and approval must occur in advance of the work occurring to be considered for 
compensation. 

 
5. Payment of Fees.  The Consultant must submit itemized bills for services provided 

to the City on a monthly basis. The monthly billing must summarize the progress 
of the project as certified by the Consultant. For work reimbursed on an hourly 
basis, the Consultant must indicate for each employee, his or her classification, 
the number of hours worked, rate of pay for each employee, a computation of 
amounts due for each employee, the total amount due, the original contracted 
amount, the current requested amount, and the total amount. Consultant must 
verify all statements submitted for payment in compliance with Minnesota Statutes 
Sections 471.38 and 471.931. For reimbursable expenses, the Consultant must 
provide such documentation as reasonably required by the City. Consultant bills 
submitted will be paid in the same manner as other claims made to the City. 

 
6. Audit Disclosure.  The Consultant must allow the City or its duly authorized 

agents reasonable access to such of the Consultant's books and records as are 
pertinent to all services provided under this Agreement. 

 
Any reports, information, data, etc. given to, or prepared or assembled by the 
Consultant under this Agreement which the City requests to be kept confidential 
must not be made available to any individual or organization without the City's prior 
written approval. All finished or unfinished documents, data, studies, surveys, 
drawings, maps, models, photographs, and reports prepared by the Consultant will 
become the property of the City upon termination of this Agreement, but Consultant 
may retain copies of such documents as records of the services provided and may 
reuse standard portions of such documents in the normal course of its business.   

 
7. Termination.  Termination for Cause. This Agreement may be terminated by City 

by seven day's written notice to Consultant delivered to the address written above. 
Upon termination under this provision, the Consultant will be paid for services 
rendered and reimbursable expenses until the effective date of termination.  
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 If, through any cause (except those reasonably beyond Consultant’s control), the 
Consultant shall fail to fulfill in timely and proper manner its obligations under this 
Contract, or if the Consultant shall violate any of the covenants, agreements, or 
stipulation of this Contract, the City shall thereupon have the right to terminate this 
Contract by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least five (5) days before the effective date 
of termination. In that event the Consultant shall have sixty (60) days to furnish all 
finished or unfinished documents, computer programs, data, studies, surveys, 
drawings, maps, models, photographs, and reports or other material prepared by 
the Consultant under this Contract, which shall, at the option of the City, become 
its property, and the Consultant shall be entitled to receive just, equitable 
compensation for any satisfactory work completed on such documents and other 
materials prior to the effective date of termination. 

 
 Notwithstanding the above, the Consultant shall not be relieved of liability to the 

City for damages sustained by the City by virtue of any breach of the Contract by 
the Consultant, and the City may withhold any payments to the Consultant for the 
purpose of setoff until such time as the exact amount of damages due the City 
from the Consultant is determined. 

 
 In the event this Contract is terminated for cause, then the City may take over and 

complete the work, by contract or otherwise, and the Consultant and its sureties 
shall be liable to the City for any costs over the amount of this contract thereby 
occasioned by the City.  In any such case the City may take possession of, and 
utilize in completing the work, such materials, appliances and structures as may 
be on the work site and are necessary for completion of the work. The foregoing 
provisions are in addition to, and not in limitation of, any other rights which the City 
may have. 

 
 Termination Not For Cause. The City may terminate this Contract at any time, with 

or without cause, by giving written notice to the Consultant of such termination and 
specifying the effective date thereof, at least fifteen (15) days before the effective 
date of such termination.  In that event, the Consultant shall have sixty (60) days 
to furnish all finished or unfinished documents, computer programs, data, studies, 
surveys, drawings, maps, models, photographs, and reports or other material 
prepared by the Consultant under this Contract, which shall, at the option of the 
City, become its property. If the Contract is terminated by the City as provided in 
this paragraph, the Consultant will be paid an amount which bears the same ratio 
to the total compensation as the services actually performed bear to the total 
services of the Consultant covered by this Contract, less payments or 
compensation previously made. 
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8. Subcontractor.  The Consultant must not enter into subcontracts for any of the 
services provided for in this Agreement without the express written consent of the 
City. 

 
9. Independent Contractor.  At all times and for all purposes hereunder, the 

Consultant is an independent contractor and not an employee of the City. No 
statement herein shall be construed so as to find the Consultant an employee of 
the City. 

 
10. Assignment.  Neither party will assign this Agreement, nor any interest arising 

herein, without the written consent of the other party. 
 
11. Services not Provided for.  No claim for services furnished by the Consultant not 

specifically provided for herein will be honored by the City. 
 
12. Severability.  The provisions of this Agreement are severable. If any portion 

hereof is, for any reason, held by a court of competent jurisdiction to be contrary 
to law, such decision will not affect the remaining provisions of the Agreement. 

 
13. Entire Agreement.  The entire agreement of the parties is contained herein. This 

Agreement supersedes all oral agreements and negotiations between the parties 
relating to the subject matter hereof as well as any previous agreements presently 
in effect between the parties relating to the subject matter hereof. Any alterations, 
amendments, deletions, or waivers of the provisions of this Agreement will be valid 
only when expressed in writing and duly signed by the parties unless otherwise 
provided herein. 

 
14. Compliance with Laws and Regulations.  In providing services hereunder, the 

Consultant must abide by all statutes, ordinances, rules and regulations pertaining 
to the provision of services to be provided. Any violation will constitute a material 
breach of this Agreement and entitle the City to immediately terminate this 
Agreement. 

 
15. Equal Opportunity.  During the performance of this contract, the Consultant must 

not discriminate against any employee or applicant for employment because of 
race, color, creed, religion, national origin, sex, marital status, status with regard 
to public assistance, disability, or age. The Consultant must post in places 
available to employees and applicants for employment, notices setting forth the 
provisions of this non-discrimination clause and stating that all qualified applicants 
will receive consideration for employment. The Consultant must incorporate the 
foregoing requirements of this paragraph in all of its subcontracts for program 
work, and will require all of its subcontractors for such work to incorporate such 
requirements in all subcontracts for program work. 
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16. Waiver.  Any waiver by either party of a breach of any provisions of this Agreement 
will not affect, in any respect, the validity of the remainder of this Agreement. 

 
17. Liability and Indemnity.  The Consultant must indemnify and hold harmless the 

City, its employees and agents, for all claims, damages, losses, and expenses, 
including, but not limited to, attorney's fees, which they may suffer or for which they 
may be held liable, as a result of, and to the extent of, the negligent or wrongful 
acts of the Consultant, his employees, or anyone else for whom he is legally 
responsible in the performance of this Agreement. 

  
 The Consultant assumes full responsibility for relations with its subcontractors, and 

must hold the City harmless and must defend and indemnify the City, its 
employees and agents, for any claims, damages, losses, and expenses in any 
manner caused by such subcontractors, arising out of or connected with this 
contract. 

 
18. Insurance. During the term of this Agreement, Consultant must procure and 

maintain during the life of this Contract, and provide the City with a certificate of 
insurance showing, the following coverage for each occurrence and in aggregate: 
 
 A. Comprehensive General Liability Insurance, including Broad Form 
Property Damage, Completed Operations and Contractual Liability for limits not 
less than $1,500,000 each occurrence for damages of bodily injury or death to one 
or more persons and $1,500,000 each occurrence for damage to or destruction of 
property. 
 
 B. Insurance coverage for Special Hazards, including but not limited to 
explosion hazard, collapse hazard, underground property damage hazard, 
(commonly known as XCU). 
 
 C. Comprehensive Automobile Liability Insurance, in an amount not 
less than $1,500,000 for each occurrence. Coverage shall include all owned autos, 
non-owned autos, and hired autos. 
 
 D. Errors and Omissions Insurance against errors and omissions 
resulting from the performance of Consultant's work under this Agreement.  Said 
coverage shall be in an amount not less than $2,000,000 per claim, $2,000,000 
annual aggregate. 
 
 E. Workmen's Compensation insurance for all its employees as 
required by the Minnesota Worker's Compensation Act. 
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February 3, 2021

Mr. Steve Lillehaug, PE
City Engineer
City of Shakopee
485 Gorman Street
Shakopee, MN 55379

Re: Scope of Design and Engineering Services for the TH 169 Pedestrian Bridge

Dear Mr. Lillehaug:

WSB & Associates, Inc. (WSB) is pleased to submit this scope of services for the design, coordination and 
construction services for the TH 169 Pedestrian Bridge.

Below is a summary of our proposed scope.  Please feel free to review and provide feedback to us at your 
earliest convenience.  

CONSULTANT SERVICES

Project Management
Project Management is an essential task to ensure the project remains on schedule and on budget. Andrew 
Plowman will serve as the project manager on the project, and it will be his duty to perform a majority of 
the tasks to make this project successful. 

Andrew will provide monthly progress reports with the monthly invoices. The progress reports will include 
cost and schedule updates, as well as forecasting the budget as it relates to the schedule. Any additional 
work and/or schedule revisions will be shared with the City to ensure all parties are on the same page. 

Agency Coordination Meetings
A variety of meetings and coordination will occur throughout the project, which will include the City, 
MnDOT, MnDOT State Aid (and Cooperative Agreement Group), MnDOT Bridge Office, Lower 
Minnesota Watershed District, and additional stakeholders.  Andrew and the rest of the WSB team will be 
responsible for setting up the meetings and locations, creating the agendas and distributing meeting 
minutes. 

Public Engagement
Dan Pfeiffer of WSB will lead the public engagement process for WSB.  He will create a public 
engagement plan and provide a method for both virtual and in-person open houses to reach the public.  He 
will work with Andrew and the design team to capture content that will convey the benefits of the project 
and what to expect during construction.  It is assumed there will be two, live open houses and a website 
with materials that will be updated on a monthly basis.  In addition, WSB will provide visualizations of the 
proposed improvements that can be used to convey the design and give elected officials, residents and the 
traveling public a feel of what the improvements will look like after everything is constructed.  

Utility Coordination
Adam Jessen will lead the utility coordination process.  He will follow the Utility Accommodation and 
Coordination Manual processes and the MnDOT checklist for utility coordination.  He will place a Gopher State 
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One Call (GSOC) early in the project and request field markings and utility maps.  Adam has coordinated a 
significant number of tickets for GSOC and knows that some utility owners are slow or non-responsive to 
requests.  He will rely on his experience and work diligently to get responses from utilities.  

The utility information received from owners and the field markings will be used to create a comprehensive base 
map of the existing utilities.  After the base map is created, follow-up with utility owners will be conducted to 
verify findings represented in the base map. 

Adam will host two utility design meetings.  One utility meeting will be held early in the project to confirm 
the existing utilities and discuss potential impacts.  The second meeting will be later in the process when the 
design information is further along.  If relocation is required for any utility Adam will be responsible for 
providing agendas, exhibits and minutes for each meeting.  

Geotechnical Investigation and Report
WSB will perform up to 6 soil borings at an approximate depth of 20’ to determine structural requirements 
for the bridge.  WSB will prepare a proposed boring layout that shows the anticipated borings and share 
that information with the City and MnDOT to ensure the proposed borings are appropriate.  WSB will be 
responsible to obtain required permits and supply the appropriate traffic control.  After completion of the 
soil borings, WSB will complete analysis and summarize in a geotechnical report.    

Topographic Survey and Base Mapping
WSB will complete the topographic survey for the area.  They will capture significant features of the area 
and existing utility markings from the gopher state one call.  The surveyed points will be processed and a 
digital terrain model and topographic base map will be created in CAD.  

Parcel Sketches and Legal Descriptions
WSB will complete title work investigation and prepare parcel sketches based on the easements needed 
based on the design of the trail and the bridge.  The sketches will include parcel boundaries and areas of 
permanent and temporary easements.  Corresponding legal descriptions will be generated for each parcel 
that describes the existing parcel and the easements.  It is assumed others will complete the right of way 
acquisition.  

Trail Design and MnDOT Geometric Layout
WSB will develop profiles for the trail and bridge to ensure proper clearances, design standards, etc.  
Construction limits will be generated based on the preferred typical section and guidelines for side slopes.  
WSB will develop a geometric layout based upon MnDOT HPDP Geometric Layout guidelines.  It is 
assumed up to 3 meetings will occur with MnDOT to review the layout and discuss construction staging 
and maintenance of traffic.  

Bridge Design
Carl Osberg will lead the bridge design for the project.  The bridge design will be split into 3 main phases 
as indicated below:

Phase I - Type and Locations Study
 Meeting to discuss base bridge alternatives

 3 Locations
 2 Bridge Types - prestressed beam and steel truss
 Bridge and approach widths
 Ramp and/or helical approaches
 Aesthetics - 2 scenarios per bridge type

 Meeting to discuss developed alternatives
 Cost Estimates
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 Construction Sequencing
 Graphics

o Plan and Elevations
o 1- 3D Rendering of each bridge alternative from TH 169

 Select preferred bridge alternative - size, location, type, aesthetics
Phase II - Bridge Preliminary Design

 Visualization of preferred alternative
 Preliminary Bridge Plans

 General Plan and Elevation
 Geometry
 Transverse Section
 Survey Sheets
 Boring Sheets
 Trail Approaches
 Aesthetic Sheets

 Meeting to discuss preliminary bridge plan comments
Phase III - Bridge Final Design

 Draft maintenance agreement
 Special Provisions (60%, 90%, Final)
 Final Bridge Plans (30%, 60%, 90%, Final)

 General Plan and Elevation
 Geometry
 Transverse Section
 Quantities
 Abutment Details and Reinforcing
 Pier Details and Reinforcing
 Superstructure Details and Reinforcing
 Bearing and Joints
 Approach spans
 Approach trails
 Survey Sheets
 Boring Sheets
 Aesthetic Sheets

 Meeting to discuss final bridge plan comments (30%, 60%,90%)

Hydraulic Design
WSB will provide hydraulic and drainage design for the project which will include; the investigation of 
existing drainage patterns, culvert design and pond/treatment design.  The analysis will be documented and 
any improvements will be included in the construction limits to ensure the proper easement is acquired.  

Wetland Delineation and Permitting
Alison Harwood will oversee the wetland delineation and permitting for the project. She and her staff will 
delineate wetlands and aquatic resources according to federal, state and regional standards. The delineation will 
include documenting wetland boundary flags with a photo and sub-foot accurate GPS unit. There will be at least 
one sampling transect per wetland and a photo for the sampling point. Alison and her staff will prepare a wetland 
delineation report per federal and state standards that will be submitted to the City’s project manager for review 
and comment. A final report for signature will be prepared and submitted. Alison will lead a TEP meeting and 
prepare a meeting summary documenting comments and any potential changes.
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If there are any impacts to public waters, Alison will complete the DNR general or individual permit depending upon 
the type and extent of impact. If needed, Alison will  also submit the Lower Minnesota watershed district permit.  The 
City will be responsible for any permit fees.

Plan Preparation and Bidding Services
The project team will assemble the 60/90/95/100 percent plan sets based on the scope. WSB will keep a running list 
of the comments from each submittal set to ensure preferences are matched throughout the project. Revisions 
will be logged to ensure any changes are applied to all sections of the plan set.  

The plan sets will include a thorough quality control process which will include ITR’s, IDR’s and CR’s. 

Each submittal will be accompanied by a construction cost estimate and draft special provisions.  The submittals will be 
sent and coordinated with MnDOT and MnDOT State Aid.  Once the geometric layout is approved, Andrew will meet 
with MnDOT to determine the schedule needed for approval.  

As part of the coordination, WSB will assist the City with completing the following:
 Preliminary Funding Summary
 Limited Use Permit
 Cooperative LRIP Agreement
 Final MnDOT Bridge Registration
 MnDOT work in right of way permit
 Coordinate with Met Council regarding regional trail guidelines

Construction Engineering (Contract Administration, Inspection, Staking, Geotechnical and 
Materials Testing)

Contract Administration
WSB will provide contract administration for this project. Our project team will work with the 
contractor and the city to ensure construction work and activities will be constructed in accordance 
with the plans and standards and are correctly and adequately documented throughout the project. 
Scope of work for this task includes:
 Attend construction meetings for close coordination of day-to-day progress of work and ensure 

the project is being completed as intended.
 Communicate regularly with involved stakeholders to keep them informed regarding the impact 

of construction to the area, including neighbors, businesses, and local agencies.
 Review, document and file contractor permits, submittals, test reports, and certificates of 

compliance.
 Verify and review all labor submittals meet requirements.
 Accurately verify contract pay items daily.
 Prepare all pay vouchers in accordance to project revenues and expenses.
 Prepare contract change documents and cost estimates with negotiations with the contractor on 

any contract changes.
 Respond to all contractor requests for information (RFI).
 Complete all necessary field finalizing of the project documentation in accordance with project 

specifications.

Inspection
WSB will provide Construction Observation and Inspection services through construction of the 
project and final project closeout.  The proposed inspector will be MnDOT bridge certified and be 
experienced with MSA projects.  The inspector’s tasks will include: 



Mr. Steve Lillehaug, PE
February 3, 2021
Page 5

C:\Plots\TH 169 Ped Bridge\Letter Proposal.docx

 Record all construction activities, making a complete and accurate record of all events.
 Ensure construction practices and materials used on site are compliant with project 

specifications.
 Provide inspection and oversight of all structural components
 Communicate on a regular basis with structural design staff and MnDOT
 Accurately measure and record contract pay items.
 Perform reviews of construction signing, detour signing, and construction traffic control 

maintenance regularly.
 Perform monthly labor compliance interviews.
 Communicate regularly with the Project Manager, Contractor, City, and involved stakeholders.
 Perform reviews of temporary and permanent erosion control measures on the project for 

compliance to applicable permits and specifications.
 Provide services required under this contract as necessary to accommodate the contractors 

schedule and needs.
 Exercise the “Authority and Duties of the Inspector” as necessary.

Construction Staking
WSB will provide construction staking services through project construction which will include the 
following:  
 Verify datum points are accurate
 Provide all required construction staking including setting benchmark elevation locations. 
 Providing and Maintaining records for as-builts
 Coordinate with contractor on private utility relocations.  

Geotechnical Testing
WSB will provide geotechnical testing during construction which will include the following:    
 Verify backfill procedures are followed and documented
 Compaction testing and results
 General coordination as challenges arise

Materials Testing
WSB will provide materials testing during construction which will include the following:    
 Concrete and bituminous testing based upon the schedule of materials control
 Documentation including materials exception summary
 Coordination with MnDOT staff.  
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PROPOSED FEE
We understand this project cost is based on cost plus fixed fee.  We propose to complete this project for the 
below proposed fee below: 

Total Project Design Fee: .............................................................................$524,516
Total Construction Admin Fee: ...................................................................$265,676
Total Project Fee: .........................................................................................$790,192

I have attached a summary of our fees based upon the above scope of work.  WSB will invoice the City of 
Shakopee for the actual hours worked at each employee classification with the current WSB hourly rate up 
to the Total Project Fee.  No work in excess of the Total Project Fee will be completed without prior 
written approval from the City of Shakopee.  

This letter represents our understanding of the project scope.  If you are in agreement, please sign on the 
space provided and return one original signed copy to us for our records.  We will start immediately upon 
receipt of the signed agreement.  

Sincerely,

WSB

Andrew Plowman, P.E.
Project Manager, Director of Transportation – Design (MN/ND)

ACCEPTED:

City of Shakopee

By: ______________________________________ _________
Date:

2/8/2021
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